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The Centre:

e Promotes pro bono work throughout the legal profession;

e Undertakes research and projects to inform the provision of pro bono legal
services;

e Provides practical assistance to pro bono providers (including information and
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e Develops strategies to address legal need; and

* Promotes the provision of pro bono legal assistance to community
organisations and the general public.

The Centre receives financial assistance from the Commonwealth and States and
Territories Attorney-General’s Departments, and support from the Faculty of Law at
the University of New South Wales.
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Executive Summary

Results of the 2012 National Law Firm Pro Bono Survey, the third biennial survey
conducted by the Centre, reflect the increasing diversity and complexity of the
Australian pro bono community. Australian law firms have experienced significant
changes over the past two years, including the introduction of global law firms into the
Australian legal market and the rapid growth of many small and mid-sized firms.

Thirty-six of the 51 firms in Australia that have 50 or more full-time equivalent (FTE)
lawyers participated in the survey, including all nine of the largest national firms. This
sample represents a significant jump in size from 29 out of the 39 firms that responded
to the 2010 Survey. The emergence of a significant number of firms that are in the
early stages of developing their pro bono programs is contrasted with the increasing
sophistication of long-standing pro bono practices.

The Survey results show that a large proportion (over 60%) of pro bono work is being
undertaken for organisations rather than individuals, which is reflected in the areas of
law where most pro bono work is being done and also in the areas where most
requests for assistance are being rejected. The findings are consistent with the areas of
law and practice where large corporate law firms have both the most, and least,
expertise.

The responses to the Survey indicated that more than half of pro bono work is being
sourced outside of pro bono referral schemes, clearing houses and the community
legal centre sector.

In the context of these developments and the vast differences that exist between
individual pro bono programs, the Survey results provide useful information to inform
efforts to encourage an increase in the amount of pro bono work and the use of best
practice. They confirm that firms’ internal targets, the National Pro Bono Aspirational
Target, as well as pro bono conditions in government tender schemes have all been
successful in encouraging the provision of more pro bono work.

However, the Survey results also identify constraints to the expansion of the amount
of pro bono work being undertaken. While firm capacity is identified as a key
constraint, consistent with the Centre’s 2010 survey results, the results also provide
information about where it would be worthwhile to direct further efforts. These
include strengthening pro bono culture, particularly fostering partner and
management support for pro bono within firms, and encouraging best practice in the
conduct and coordination of pro bono work.



Chapter highlights
Chapter 1: Respondent firms (page 8)

The sample size for the Survey was significantly larger than for the last survey in 2010
(36 firms up from 29 in 2010), given the increase in the total number of Australian law
firms with 50 or more lawyers from 39 in 2010 to 51 in 2012. Altogether, the
respondent firms to the 2012 Survey employed approximately 19 percent of the
Australian legal profession.

The respondent firms fell naturally into three size groupings:

e Group A - firms with between 450-1,000 FTE lawyers (nine in 2012, nine in
2010).

e Group B - firms with between 201-350 FTE lawyers (11 in 2012, six in 2010).

e Group C - firms with between 50-200 FTE lawyers (16 in 2012, 14 in 2010).

Ten respondent firms reported having either joined or merged with another firm
(domestic or international) in the last two years.

Chapter 2: General statistics on pro bono work (page 11)

In the 2012 financial year, 32 firms undertook a combined total of 343,058 hours of
pro bono work. The average number of pro bono hours per lawyer was 29.9 (up 0.9
hours from 2010). There was an increase in the number of respondents using the
Centre’s definition of pro bono legal work when measuring the amount of pro bono
they undertake.

Respondent firms reported that the areas of law and practice where they provide the
most pro bono services were governance, deductible gift recipient (DGR) applications,
employment law, commercial agreements and incorporations. This is consistent with
the results that show firms undertaking more pro bono work for organisations than
individuals. The areas of law in which most firms had rejected requests for pro bono
assistance were family law, wills/probate/estate law and criminal law. Immigration
also ranked highly as an area of rejection.

Respondent firms indicated that just over half of their pro bono legal work came from
sources other than “referral schemes” and “CLCs”. The top other sources included
direct requests for assistance from existing and new clients (with a significant increase
in ‘cold callers’), referrals from employees or members of the firm and work generated
through a firm’s own pro bono projects and relationships.

A significant amount of pro bono hours was spent on court and tribunal work,
transactional/corporate work and giving legal advice. The use of secondments was



reported to be increasing overall, with 10 out of the 19 firms that provided secondees
reporting that they are providing more than they were two years ago (although some
Group A firms reported a decline in secondments). This trend was particularly evident
in Group B.

Chapter 3: Coordination and organisation of pro bono within firms (page 33)

Most of the respondents indicated that their firm set some sort of overall target or
budget for their pro bono program in the 2012 financial year, however, a large
proportion of firms also indicated that they had never turned away requests for
assistance for this reason.

Most firms had a target that provided a forecast for the amount of pro bono work that
the firm aimed to undertake in a financial year, as opposed to a maximum or minimum
amount. This indicates a preference for having an internal target that provides a high
level of flexibility regarding the amount of pro bono work they will undertake, while
having a benchmark figure to aim for and measure their performance against.

A figure based on hours was more prevalent among Group A firms, while a figure
based on a financial target was more prevalent amongst Group C firms. Some firms
used both methods.

Pro bono work was recognised with full billable hour credit by 23 out of 35 firms.
Although the remaining firms treated pro bono work as non-billable, they recognised
pro bono work in different ways, for example “when considering promotion or
advancement” or “in salary reviews”.

Chapter 4: Issues affecting the provision of pro bono work (page 44)

The main constraints that were identified in the 2010 Survey were identified again in
the 2012 Survey, namely firm capacity, insufficient expertise in relevant areas of the
law, concern about conflict of interest with fee paying clients, and lack of management
or partner support within the firm.

A high number of firms named “partner and management support” as the single most
crucial factor in the success of their pro bono program. Other factors identified as
crucial included effective coordination of the program within the firm, strong
commitment of individual lawyers to the pro bono ethos, and the capacity of the firm
to undertake the work.



Chapter 5: External influences on the definition, culture, amount and reporting of
pro bono (page 50)

Signatories to the National Pro Bono Aspirational Target generally reported higher
hours per lawyer and higher participation rates than non-signatory firms, which
suggests that, in general, a stronger pro bono culture exists in signatory firms.

Sixty percent of respondents (21 out of 35 firms) indicated that the Target at its
current level of 35 hours per lawyer per year was relevant to their firm’s pro bono
program. For those that reported that the Target was not relevant, their reasons
included: that the firm had already exceeded the 35 hour target; that they preferred to
set their own target; or for smaller firms, that they were still building capacity and
support and their lawyers were being encouraged to do pro bono work without setting
a target.

Most respondents indicated that the pro bono conditions included in the tender
arrangements by both the Commonwealth and Victorian Governments have been and
remain useful in encouraging their firm to undertake pro bono legal work.

Almost all respondent firms with offices overseas reported that more pro bono work
was done in their Australian offices. Some firms expressed concern in relation to the

“dilution of firm values following merger”, as well as observing that Australian offices
had a “far stronger pro bono culture” than the overseas offices of the firm.

Chapter 6: Pro bono assistance in specific contexts (page 58)

Less than half of the respondents reported undertaking pro bono work which was
focussed on regional, rural and remote (RRR) areas. Many firms reported barriers to
undertaking pro bono work in a RRR area, which included: “travel and accommodation
costs and time out of the office for staff’, “costs of reaching clients”, and “distance and
time zone difference”. These barriers are reflected in the fact that only a small

proportion of the work was actually undertaken by lawyers travelling to those areas.

Despite increasing globalisation, the number of firms (12) undertaking international
pro bono work had not changed over the past two years. Reflective of findings
regarding pro bono work in a RRR area, all but one firm reported that less than five
percent of their reported international pro bono legal work was actually conducted
outside Australia.

When asked about the recently established Centre for Asia-Pacific Pro Bono (CAPPB),
26 (out of 36) firms either did not know or did not anticipate undertaking any work
through the CAPPB in the next 12 months. A further five firms were not aware of the
CAPPB.



Methodology

This is the third biennial National Law Firm Pro Bono Survey conducted by the Centre.
The survey is conducted every two years in order to provide a longitudinal picture of
the pro bono work done by law firms in Australia. The previous surveys were
conducted in 2008 and 2010. The survey questionnaire was developed by the Centre
to obtain a picture of pro bono legal work in Australia from the perspective of large
and ‘mid-tier’ law firms and to elicit information about practice and policy issues.*

The survey was conducted online using online software provided by SurveyMonkeyTM.2

The Centre identified law firms in Australia with 50 or more FTE lawyers, who were
then approached by the Centre and encouraged to participate. E-mails were sent to
nominated pro bono contacts in each firm providing a link to the online survey. Survey
data could be provided anonymously, but all firms had the opportunity to identify their
survey response and most chose to do so. Those firms that are signatories to the
National Pro Bono Aspirational Target (‘the Target’) also had an opportunity to report
on the Target in conjunction with the survey. All survey responses are treated as
confidential, and data is reported in this report in a de-identified form.

Certain words and terms were defined in the survey for the benefit of respondents,
and clicking on any of these highlighted terms in the Survey produced a definition.
Definitions can be found in the Glossary of Terms on page 117.

Where possible, the results of this survey are compared with the results of the surveys
in 2008 and 2010.

! A draft of the guestionnaire was also sent to a number of law firm pro bono coordinators for comment.
The Centre wishes to thank all those who provided valuable feedback.
2 http://www.surveymonkey.com
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1 Respondent firms

The sample size grew significantly in 2012 compared with the 2010 survey. A total of
51 firms were identified as having 50 or more full time equivalent (FTE) lawyers, of
which 36 responded to the survey. In 2010, 39 firms were identified as having 50 or
more FTE lawyers, of which 29 responded to the survey.

As in 2010, the respondent firms fell naturally into three groups by size:
e Group A - firms with between 450-1,000 FTE lawyers (nine in 2012, nine in
2010).
e Group B - firms with between 201-350° FTE lawyers (11 in 2012, six in 2010).

e Group C - firms with between 50-200 FTE lawyers (16 in 2012, 14 in 2010).

Notably, five more Group B firms participated in the Survey, compared with 2010.

Chart 1: Respondent Firms

OResponded to survey
Group A: 9 firms

O Responded to survey 15
Group B: 11 firms

@ Responded to survey
Group C: 16 firms

W Did NOT respond to survey
Group B: 1 firm

@ Did NOT respond to survey
Group C: 15 firms Total: 51

Respondents: 36

All nine firms identified as being Group A firms responded to the survey. Of the 16
firms that did not respond, one firm would have been placed in Group B and 15 firms
would have been in Group C.

Some firms that did not respond indicated that their firm’s pro bono practice was “not
well-developed” and therefore they did not want to respond this year, or that their
lawyers did “little or no pro bono work”. One firm indicated that it undertakes “a large

* There were no firms with between 350-450 FTE lawyers in 2012 and 2010.



amount of work for community organisations that is not legal work” and they did not
believe that their contribution would be “adequately reflected in the survey results”.

A number of Group A firms reported a reduction in the number of partners at their
firm compared to 2010. For example, in the 2010 Survey three firms reported having

more than 200 partners, whereas in 2012 there were no firms in this category.

See Survey Results, Section 1, Q4 on page 69 for more information.

Chart 2: Size of respondent firms by partnership
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Altogether, the respondent firms to the 2012 Survey employed 11,460 FTE lawyers in
Australia, up 10 percent from 2010, representing approximately 19 percent of the
Australian legal profession.4

See Survey Results, Section 1, Q5 on page 69 for more information.

Five respondent firms were based outside of NSW and Victoria, compared with three
in 2010. The respondents include firms based in five states and territories (ACT, NSW,

Qld, Vic and WA).

* As at October 2011, there were 59,280 practising solicitors in Australia: see the Law Society National
Profile Final Report, July 2012, (prepared by Urbis for The Law Society of New South Wales), available at:
http://www.lawsociety.com.au/idc/groups/public/documents/internetcontent/640216.pdf
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Chart 3: Location of respondents’' main or only Australian office
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Thirty-two out of 36 firms had more than one office. Twelve of these firms also had
offices overseas, compared with 10 in 2010. Ten of the respondent firms had either
joined or merged with another firm (domestic or international) in the last two years.

Twenty-seven of the 36 respondent firms (75%) had completed the Centre’s previous
National Law Firm Pro Bono Survey in 2010. In 2010, 20 of 29 respondents had

completed the 2008 survey.

Sixteen of those completing the Survey identified themselves as partners at their firm,
compared to nine in 2010.

See Survey Results, Section 1, Q1 on page 68 for more information.
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2 General statistics on pro bono work

Definition of pro bono work

The definition of “pro bono legal work” used by the Centre for the purposes of this
Survey and the National Pro Bono Aspirational Target (see Glossary of Terms on page
117) was developed in 2006 in consultation with the legal profession to provide clarity
in relation to certain activities that were considered "grey areas" in some definitional
debates. It was considered necessary to be specific about issues such as: community
service work by lawyers, sitting on boards of community legal centres or other not-for-
profit organisations, work for sporting organisations, or work done without any
reference to the capacity of a pro bono client to pay for those services.

There has been an increase in the number of firms using the Centre’s definition of pro
bono legal work, with 34 out of 36 respondent firms (94%) using the Centre’s
definition and the two remaining firms having substantially similar definitions. In 2010,
24 of 29 firms (83%) used the Centre’s definition.

Measuring the amount of pro bono work

Total hours of pro bono

In the 2011-2012 financial year, 32 firms® undertook a combined total of 343,058
hours of pro bono work. This total represents an average of 6,597 hours of pro bono
work each week®, or the equivalent of 191 lawyers undertaking pro bono work full-
time for a year.’

For total pro bono hours by each respondent firm, see Chart 4 on the next page.

> Thirty-two out of 36 respondents (89%) provided information on the amount of pro bono work
(measured in hours) undertaken by the firm as a whole.

® Based on 52 weeks

" This figure is calculated based on a 37.5 hour working week for 48 weeks per year.

11



Chart 4: Total pro bono hours - firm by firm
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Dedicated Pro Bono Lawyers

A new question was added to the 2012 survey, asking firms to report on the amount of
pro bono work conducted by “dedicated pro bono lawyers” in their firm. These are
defined as lawyers “engaged on a full-time or permanent part-time basis whose key
responsibility is to undertake and/or manage pro bono legal work for the firm”. These
lawyers do not undertake work for commercial clients and include lawyers who are
seconded to a community legal centre or another community organisation.

Many firms advised that they did not record this information separately, and some
have clearly excluded the hours undertaken by their secondees in their responses to
the Survey. However, 13 firms reported that they have “dedicated pro bono lawyers”?,
and that collectively these lawyers undertook 31,532 hours of pro bono work in the
last financial year. This represents approximately nine percent of the total number of
pro bono hours reported by all respondent firms. Taking into account the exclusion of
secondees, the actual percentage is likely to be higher.

Hours per lawyer per year

The Survey asked respondents to provide their “hours per lawyer per year” figure.
This is calculated by dividing the total number of pro bono hours undertaken in the
last financial year by the number of FTE lawyers in the firm. The Centre considers
that, compared with other methods, the “hours per lawyer per year” figure provides
the best way of measuring and comparing firms’ pro bono contributions, as an hour
is a fixed constant across firms and it takes into account firms’ relative sizes.

In the 2011-2012 financial year, the average number of pro bono hours per lawyer was
29.9, up 0.9 hours from 2010.° However, figures varied greatly between firms from 4.9
to 64.2 hours per lawyer per year.

Average pro bono hours per lawyer per year reported by each firm grouping were:
e Group A (nine firms) - 38 hours per lawyer per year

e Group B (11 firms) - 20.4 hours per lawyer per year
e Group C (16 firms) - 15.7 hours per lawyer per year.

® The term “dedicated pro bono lawyers” was defined for survey respondents and appears in the
Glossary of Terms on page 118
° Thirty-two of the 36 firms (89%) provided figures on pro bono hours per lawyer.

13



Group A: firms with 450-1,000 lawyers

Group B: firms with 201-350 lawyers

Firm 18 9

Group C: firms with 50-200 lawyers

Chart 5: Pro bono hours per lawyer - firm by firm
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Participation rates

A good indicator of the maturity and sophistication of a firm’s pro bono practice and
the strength of its pro bono culture is the percentage of its total number of lawyers
undertaking pro bono work.

The Centre asked respondents to provide participation rates, i.e. the percentage of
lawyers at their firm doing at least one hour of pro bono work in the last financial year.
Participation rates varied greatly among respondents from 10 percent to 90 percent.10
The average participation rate across all firms was 53 percent, compared to 59 percent
in 2010."*

Seven out of nine firms in Group A reported an average participation rate of 61
percent. Ten out of 11 firms in Group B reported an average participation rate of 50
percent. Fourteen out of 16 firms in Group C reported an average participation rate of
49 percent. Both the highest (90%) and the lowest (10%) participation rate were
reported by firms in Group C.

Chart 6: Participation rates in 2012 and 2010
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The Centre analysed trends in pro bono performance regarding hours per lawyer per
year and participation rates by comparing the data of firms that reported in both the
2010 and 2012 Surveys. This was necessary due to the growth of and significant

changes to the legal industry over the past two years. These changes are reflected in

10 Thirty-one out of 36 firms (86%) provided the percentage of lawyers participating in (defined as doing
at least one hour of pro bono work) in the 2012 FY.

"1 2008 Survey, respondents were asked to provide participation rates in ranges. The median range in
2008 was 21-40%.
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the composition of the firm groupings, with four firms moving up from Group C to
Group B, and one firm moving down from Group B to Group C.

Repeat Respondents

A total of 22 firms reported the number of hours per lawyer per year and participation
rates in both 2010 and 2012. The nine firms in Group A are the same nine firms that
responded to the 2010 survey. Ten out of 11 firms in Group B, and 8 out of 16 firms in
Group C responded to both the 2010 and 2012 Surveys.*?

Hours per lawyer per year

Collectively, the 22 firms reported an average of 30.8 hours per lawyer per year in
2012, up slightly (0.3%) from 30.7 hours in 2010. However, significant variance exists
between different firm groupings.

e Eight out of nine Group A firms reported pro bono hours per lawyer in both
surveys. These eight firms reported an average of 37.2 pro bono hours per
lawyer per year, down slightly (1.6%) from 37.8 hours per lawyer per year in
2010.

e Eight out of 11 Group B firms reported pro bono hours per lawyer in both
surveys. These eight firms reported an average of 21.7 pro bono hours per
lawyer per year, up (3.3%) from 21 pro bono hours per lawyer in 2010.

e Six out of 16 Group C firms reported pro bono hours per lawyer in both
surveys. These six firms reported an average of 16.7 pro bono hours per lawyer,
up significantly (27%) from 13.1 pro bono hours per lawyer in 2010.

These comparisons show that the pro bono contributions of Group A firms have
remained steady over the two-year period even though there has been a 2.3 percent
reduction in total number of FTE lawyers in these firms, and four of these firms
merged or joined with another firm in the last two years.

Some Group B firms appear to have increased their pro bono contribution significantly
over the two-year period, as they have grown in size. In addition to the increase in pro
bono hours per lawyer, the repeat respondents in Group B reported a 20 percent
increase in the number of FTE lawyers. However, their hours per lawyer figure is still
significantly behind that of Group A firms (21.7 vs. 37.2).

2 Of the 27 firms that responded to both the 2010 and 2012 Surveys, there were 22 which provided
figures for hours per lawyer per year and participation rates on both occasions.

16



As only six firms in Group C are repeat respondents, it is difficult to draw broad
conclusions. However, five out of those six firms reported a significant increase in the
number of pro bono hours per lawyer per year.

Participation rates

A total of 22 firms reported participation rates in both 2010 and 2012. The average
participation rate reported by these 22 firms increased from 54.3 to 58.8 percent, (an
increase of 8 percent). Again, significant variance exists across the firm groupings.

e Seven out of nine Group A firms reported participation rates in both surveys.
The average participation rate reported by these seven firms decreased from
67 to 61 percent, (a decrease of 9%).

e Nine out of 11 Group B firms reported participation rates in both surveys. The
average participation rate reported by these nine firms increased from 45 to 54
percent, (an increase of 20%).

e Six out of 16 Group C firms reported participation rates in both surveys. The
average participation rate reported by these firms increased from 58 to 64
percent, (an increase of 10%).

These comparisons highlight similar developments to the hours per lawyer per year
figures. Whilst Group A firms appear to be performing consistently, with only a slight
decrease in the numbers reported, the firms in Groups B and C are steadily increasing
their participation rates.

Percentage of total practice income

There are variations in the way that respondents record the financial value of their pro
bono work. Eighteen out of 36 firms (50%) were able to provide figures on their pro
bono work represented as a percentage of total practice income. A further five firms
advised that they do not keep these records.

The highest percentage in the 2012 Survey was reported by a Group C firm at 5.45
percent, compared with 2010 when the highest reported figure was 3.47 percent.
There were a number of other high performing firms, with reported figures of 4.8
percent (Group A), 3.7 percent (Group B), 3.5 percent (Group A), and 3.3 percent (two
Group A firms).

Percentage of total practice income ranged from 0.7 percent (a Group A firm) to 5.45
percent (a Group C firm), with the average being 2.3 percent.

17



Chart 7: Percentage of total practice income represented
by expenditure on pro bono
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Areas of law and practice

The areas of law and practice in which firms undertake pro bono work are influenced
by a number of factors, including: where the firms’ expertise lies, the capacity of the
firm to undertake the requested work, what their strategic interests and focus areas
are, and where the firms assess that they can most effectively make an impact on
unmet legal need.

Those seeking pro bono legal assistance, whether on their own behalf or for another
individual or organisation, can find information below on the areas of law and
practice in which assistance was provided in the 2012 FY. As pro bono assistance is
traditionally a ‘last resort’, offered only when publicly funded legal assistance is
unavailable, information on the areas in which pro bono legal assistance is provided
(and not provided) is also an indicator of unmet legal need.

The respondents were asked to identify all areas of law in which their firm provided
pro bono legal services, and to select the five areas of law in which their firm provided
the most pro bono legal services (measured in hours) in the 2012 financial year. The
areas of law and practice, selected by the highest number of firms as one of the areas
in which they provide the most pro bono services, in descending order are:

Governance

Deductible gift recipient (DGR) applications
Employment law

Commercial agreements, and

vk wN e

Incorporations

In 2010, the area of law and practice selected by the highest number of firms was
employment law. Debt, which was one of the top five in 2010, is 14" in 2012.
Interestingly, all but one of these areas (employment law) are only relevant to
assistance provided to organisations, and are consistent with the areas where large
corporate law firms generally have the most expertise.

See Charts 8 and 9 on the next page.
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Chart 8: Top 5 pro bono practice areas in 2012 & 2010
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Chart 9: All pro bono practice areas in 2012 & 2010
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The respondents were also asked to identify all areas of law in which they had rejected
requests for pro bono assistance, and to select the five areas in which the most
requests for assistance were turned down (for reasons other than means or merit*?).**

The areas selected by the highest number of firms, in descending order are:

Family law (other than domestic violence)
Wills/probate/estate law™

Criminal law

Employment law™

vk wh e

DGR applications

See Charts 10 and 11 on the next page.

B ‘Means’ generally refers to the ability of a potential client to pay for legal services and whether they
would otherwise be unable to access legal services. ‘Merit’ generally refers to legal matters having
reasonable prospects of success and/or being in the public interest. Law firms and pro bono referral
schemes have their own definitions of means and merit which they apply when assessing applications
for assistance.

" The relevant guestion in the online version of the Survey initially read, in error, “In which areas of law
or practice did you receive at least one request for assistance in 2012 FY that was rejected for reasons
other than means or merit? (Please tick all that apply, and then tick the top five areas - measured in
hours - in the second column)”. Once the mistake had been identified the online survey was updated.
Most respondents replied to the amended question.

> Note that firms also reported providing a significant amount of pro bono assistance in
wills/probate/estate law and employment law.
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Chart 10: Top 5 rejected practice areas in 2012 & 2010
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Chart 11: All rejected practice areas in 2012 & 2010
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Focus areas of pro bono practices

Respondents were also asked whether their firm focused its pro bono program on
specific area/s of law and practice. Some firms identified areas of law and practice,
such as human rights, corporate governance, administrative law, native title,
workplace rights, consumer rights, and “all areas excluding criminal law and family
law”. Other firms provided information about their firm’s broader focus areas for their
contribution to the community rather than areas of law and practice. These included
“alleviation of poverty, access to justice”, “people who are marginalised and
disadvantaged with a particular focus on Aboriginal and Torres Strait Islander clients”,

n u

“youth and old age”, “emerging arts” and “public interest matters”.

See Survey Results, Section 2, Q13 on page 71 for all responses.
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Sources of pro bono work

There are many ways for firms to source pro bono work. These range from direct
requests from potential new pro bono clients, through to receiving matters from pro
bono referral schemes, clearing houses and community legal centres.

All sources of pro bono work

The respondents were asked to identify all sources of new pro bono work taken on by
their firm™®, and to then select the top three sources (by number of requests for
assistance).’” “Direct requests from existing pro bono clients” was selected by the
highest number of firms as being one of the top three sources of pro bono work taken
on by their firm, followed by “referrals from employees or members of the firm”, and
“referrals from a pro bono referral scheme and/or PILCH”.

Interestingly, the number of firms that identified “direct requests from potential new
pro bono clients (cold callers)” as a source of pro bono work, increased by 48 percent
(from 52% of firms in 2010 to 77% in 2012). The reasons for this increase could include
an increase in demand for pro bono legal services, and/or a greater community
awareness of the availability of such services.

See Charts 12 and 13 on the next page.

See Survey Results, Section 3, Q1 and Q2 on page 72 for all responses.

'® See Chart 13 on the next page for all sources
Y Determined by the number of requests for assistance - see Chart 12 on the next page
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Chart 12: Top 3 sources of pro bono work in 2012 & 2010
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Chart 13: All sources of pro bono work in 2012 & 2010

Direct requests from existing pro
bono clients

Referrals from employees or
members of the firm

Referrals from a pro bono referral
scheme and/or PILCH

Direct requests from potential
new pro bono clients (cold callers)

Referrals from a community legal
centre (CLC)

Referrals from a specialist service
(e.g. HPLC)

Direct requests from existing
commercial clients

Referrals from a community
organisation other than a CLC

Referrals from existing pro bono
clients

Referrals from an Indigenous legal
organisation

Direct requests from family
members or friends

Referrals from Legal Aid

Developing a pro bono project as a
response to unmet legal need

Referrals from a barrister

Referrals from professionals other
than lawyers

Referrals from court referral
schemes

#1 89%
90%

83%

# 86%
86%

77%
52%

79%

@ 2012: % of firms that
started at least one
new pro bono matter
from this source in
the 2012 FY

93

| 90%

319 02010: % of firms that
started at least one
319 new pro bono matter
28% from this source in
the 2010 FY
29%
0% 20% 40% 60% 80%
% of firms

100%

25



Sources of pro bono work: referral schemes and community legal centres

Respondents were asked to estimate the proportion of pro bono work that they
sourced from:

1. Pro bono referral schemes and public interest law clearing houses (including
referrals, secondments, joint projects and clinics) (‘referral schemes’),

2. Community legal centres (including referrals, secondments, joint projects and
clinics) (‘CLCs’), and

3. All other sources (including direct requests, internal projects and referrals from
other organisations) (‘other sources’).

When the reported percentages were averaged across the respondent firms, by far the
highest percentage of pro bono work received was from other sources, at 52.5
percent, rather than from referral schemes (31.5%) or CLCs (16%).

Chart 14: Sources of pro bono legal work
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The Centre then took each firm’s reported percentages and applied them to their
reported ‘total pro bono hours’, in order to find the total numbers of hours sourced by
respondent firms from referral schemes, CLCs and other sources.



These figures (see Table 1 below) similarly showed that the highest amount of pro
bono work measured in hours'® was received from other sources (137,394 hours, or
51.2% of all hours). This amount was greater than the amount of pro bono work
received from referral schemes (76,036 hours, 28.3%) or CLCs (54,932 hours, 20.5%),
or a combination of both (130,968 hours in total, or 48.8% of all hours).

Table 1: Sources of pro bono legal work - firm by firm
Total Pro % from % from Hours
Bono CLCs other from
Hours sources other

sources

4,892 1,468 2,446

17,255 50% 8,628 10% 1,726 40% 6,902

Group A: 23,782 55% 13,080 5% 1,189 40% 9,513
7 firms 26,023 25% 6,506 25% 6,506 50% 13,012
30,055 18% 5,410 32% 9,618 50% 15,028

31,819 8% 2,546 15% 4,773 77% 24,501

36,814 19% 6,995 20% 7,363 61% 22,457

2,804 70% 1,963 10% 280 20% 561

3,529 50% 1,765 20% 706 30% 1,059

4,157 50% 2,079 20% 831 30% 1,247

Group B: 4,909 50% 2,455 10% 491 40% 1,964
9 firms 6,791 60% 4,075 35% 2,377 5% 340
6,884 45% 3,098 20% 1,377 35% 2,409

7,531 20% 1,506 7% 527 73% 5,498

11,500 30% 3,450 30% 3,450 40% 4,600

14,349 5% 717 35% 5,022 60% 8,609

89 0% 0 0% 0 100% 89

800 25% 200 0% 0 75% 600

926 0% 0 20% 185 80% 741

1,249 10% 125 0% 0 90% 1,124

2,000 70% 1,400 20% 400 10% 200

2,170 0% 0 60% 1,302 40% 868

Group C: 2,274 10% 227 5% 114 85% 1,933
14 firms 2,297 17% 390 0% 0 83% 1,907
2,500 0% 0 0% 0 100% 2,500

2,600 75% 1,950 5% 130 20% 520

3,064 56% 1,716 10% 306 34% 1,042

3,429 16% 549 0% 0 84% 2,880

4,358 60% 2,615 35% 1,525 5% 218

7,512 15% 1,127 50% 3,756 35% 2,629

268,362 76,036 54,932 137,394

hours hours hours hours

¥ These figures are based on the 30 firms that provided information about both total pro bono hours
and the percentage of pro bono work received from each specific source.
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Forms of assistance

The respondents were asked to estimate the percentage of their pro bono hours that
was spent on different types of pro bono work in the 2012 financial year, specifically:

e court and tribunal work

e transactional/corporate work
o legal advice

e community legal education

e law reform and policy work

e secondments

e clinic work, and

e other types of legal assistance

The responses varied greatly between firms. However, a significant percentage of the
pro bono hours was spent on:

e Court and tribunal work - with an average of 22 percent (median of 15%)
e Transactional/corporate work - with an average of 21 percent (median of 18%)
e Advice - with an average of 27 percent (median of 24%).

Group C firms averaged 38 percent of their pro bono hours on advice and Group B
firms averaged 34 percent of their pro bono hours on court and tribunal work.

Additionally a significant amount of clinic work (22%) was reported by Group A firms.

See Survey Results, Section 9, Q5 on page 93 for all responses.

Phone a friend

In the Centre’s consultations for the research project “What Works in Pro Bono”, the
importance of informal advisory relationships (“phone a friend”) was raised a number
of times: For example, where a community legal centre (CLC) has a relationship with a
firm which allows a lawyer from the centre to call for assistance with a particular
guestion of law or procedure relating to a matter without identifying the client.

Respondents were therefore asked to provide information about whether their firm
had such informal advisory relationships with lawyers from CLCs or other community

organisations. Just under half of respondents (47%) reported having such relationships.

The responses indicated that such relationships are “on an ad hoc basis” and “difficult
to measure”, but are more common among lawyers who have an existing “good
relationship” and that “it is very relationships-based”.

See Survey Results, Section 3, Q5 on page 76 for more information.
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Clients: organisations or individuals?

Respondents also estimated the proportion of their pro bono work that was carried
out for individuals and for organisations. The responses of all 36 firms show that they
generally do more pro bono work for organisations than for individuals.

Across all firms, the average percentage of work done for organisations was 63
percent, and the average percentage of work done for individuals was 37 percent.
However, the average figures across all firms are significantly influenced by the
responses of seven firms in Group C, which reported doing 90 percent or more of their
pro bono work for organisations.*

Chart 15: Pro bono work for individuals/organisations
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When comparing the results of the three groups of firms, Group A firms had by far the
most even distribution of pro bono work between individuals and organisations. Four
out of nine Group A firms reported a 50-50 split between individuals and

9 Comparisons with data from the 2010 survey were difficult, as the equivalent question in the 2010
survey asked whether firms did more or less work for organisations than individuals. In 2010, 12 firms
reported undertaking significantly more work for organisations than for individuals, nine firms reported
undertaking significantly more work for individuals than organisations and eight firms reported that they
undertake “approximately the same” amount of work for individuals and organisations.



organisations, and one Group A firm reported doing more work for individuals than for
organisations.

The percentage of pro bono work done for organisations, as opposed to individuals,
increases when moving from Group A to Group C, with Group C firms doing by far the
most pro bono work for organisations (with an average of 68 percent for organisations,
32 percent for individuals).
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Secondments

Pro bono assistance, in the form of the secondment of lawyers from law firms to
community legal centres and other community organisations, aims to increase the
capacity of those organisations to provide services. To identify trends in the
prevalence and use of this form of pro bono assistance, respondents were asked to
provide information on the secondments undertaken by lawyers at their firm, and to
specifically comment on “noticeable trends in the form, duration and number of
secondments”.

Just over half of all 36 respondents (19 firms, or 53%) had provided secondments in
the 2011-2012 financial year. These included all nine firms in Group A, seven of 11
firms in Group B, and three of 16 firms in Group C. The majority of these secondments
were provided to community legal centres and pro bono referral schemes.

See Survey Results, Section 10, Q1 on page 95 for all responses.

Fourteen firms provided full-time secondments. Those firms provided the following
information about the length of their secondments:

Table 2: If your firm had full-time secondments, how long was:

The longest The shortest The average length of
secondment? secondment? your firm’s secondments?

it 6 months 3 months 6 months

S P2 6 months 1 month just under 6

Al 10 months 3 months 6 months

Flici 8 weeks 1 week N/A

Hlis | 12 months 1 month 5 to 6 months

s | 6 months 5 weeks N/A

{7/ 6 months 50 hours 6 months

Flinl | 6 months N/A N/A

il 6 months 6 weeks 3-6 months

Sl 3 months 3 months 3 months

il 14 months N/A N/A

HlP2 3 months 2 months part time 3 months

Sl | 6 months 6 months 6 months

Sl Z8 5 months 3.5 months 5 months

The majority of secondees were reported to be lawyers in the early years of their
careers, with most of the secondees being graduates and associates/lawyers (all firms
except one Group C firm), although one Group A firm observed that: “More
secondments now involve more senior lawyers, more international opportunities”.
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See Survey Results, Section 10, Q4 on page 97 and Q6 on page 98 for all responses.

Overall the use of secondments was reported to be increasing, with 10 out of the 19
firms (53%) that provided secondees reporting that they are providing more
secondments (measured in hours) than they were two years ago. This trend was
particularly evident in Group B where five out of seven firms that provide secondments
are providing more secondments than they were two years ago. As one Group B firm
observed, their firm was “Increasing secondments throughout [their] offices
nationally”.

However, four out of the nine Group A firms (21%) reported a decline in secondments.
Another five firms (26%) reported that their level of secondments has remained the
same as it was two years ago.
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3 Coordination and organisation of
pro bono within firms

Coordination of firms’ pro bono programs

The amount of resources allocated to the coordination of a firm’s pro bono work is an
indication of its level of commitment to pro bono, the efficiency and sophistication of
the pro bono practice, and the support that is provided to those undertaking pro
bono work within the firm.

Thirty-five firms (97%) reported having someone designated as a coordinator of pro
bono work. Twenty firms (56%) reported having a pro bono coordinator/director (17 in
2010), with 12 of these coordinators working full-time. Fourteen firms (39%) reported
having a designated (but not necessarily full-time) pro bono partner (13 in 2010),
whilst six firms (17%) have a designated employee solicitor (nine in 2010). Two firms
(6%) indicated having a designated non-legal staff member (four in 2010), and 14 firms
(39%) have a pro bono committee (10 in 2010).

Nineteen firms with more than one office responded to a question regarding the
presence of pro bono coordinators in the firm’s other offices. Eight firms indicated
having a pro bono coordinator in all of its other offices, one firm reported having
coordinators in most of its other offices, one firm reported having a coordinator in
some of its other offices, and eight firms indicated that they did not have pro bono
coordinators in any of their other offices.

See Survey Results, Section 2, Q9 on page 70.

Dedicated pro bono lawyers

Ten firms reported having “dedicated pro bono lawyers”?® working within a legal
practice area managed solely for the purposes of providing pro bono legal work. Those
firms were asked to provide information on the number and level of seniority of the
“dedicated pro bono lawyers”. A “dedicated pro bono lawyer” was most likely to be a
senior associate, followed by a lawyer, then a paralegal.”*

See Table 3 on the next page.

% Defined as “A lawyer engaged on a full-time or permanent part-time basis whose key responsibility is
to undertake and/or manage pro bono legal work for the firm” in the Glossary of Terms attached to the
Survey - see page 118

2t Meaningful comparisons to the 2010 Survey cannot be made as only six firms responded to this
question in 2010.
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Table 3: Dedicated Pro Bono Lawyers
Partners Senior Lawyers | Graduates | Paralegals Other TOTALS

Associates

Firm 1:5

dedicated
staff

Firm2:4
dedicated
staff

Firm 3:4.3
dedicated
staff

Firm 4: 3.9
dedicated
staff

Firm 5: 3.7
dedicated
staff

Firm 6: 1.5
Firm

=D°=§°=§°=g‘

e dedicated
n * % % staff***

Firm7:1
dedicated
staff

Group | Firm

. Firm 8: 2.5
Firm dedicated

8 '“' staff

. Firm 9: 4.8

Firm dedicated
9 staff

Firm 10: 2
dedicated
staff

Group | Firm

5.3 7.5 6.9 2 6.1 4 TOTAL
Partners Senior Lawyers | Graduates | Paralegals | “Other” 32.7
Associates dedicated

staff

TOTALS

* Special Counsel
** Pro Bono Counsel & International Pro Bono Counsel
*ok ok “1 x 2 days/week, 1 P/T... secondment”



Pro bono policies

A strong indicator of a firm’s commitment to and the sophistication of its pro bono
practice is whether a firm has a pro bono policy in some form.

Three out of 36 firms (8%) reported that they did not have a pro bono policy
(compared with one firm in 2010), although two of these indicated they were currently
working towards creating one. Thirty out of 36 firms (83%) reported having a formal
(written) pro bono policy. Three firms did not respond to the question.
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Budgets and targets for pro bono work

An indicator of the sophistication of a firm’s pro bono program is whether it sets
targets or budgets that influence the amount of pro bono work the firm will
undertake, and how pro bono work is managed against these targets or budgets.

Respondents were asked whether their firm set an overall target or budget for its pro
bono legal work in the 2012 financial year, and to compare the size of that target or
budget with what it was two years ago.

Most of the respondents (27 out of 36 firms, or 75%) indicated that their firm set some
sort of overall target or budget for its pro bono program in the 2012 financial year.
This was higher than in 2010 (66%).

Chart 16: Does your firm set a target or budget?

2012:

2010:

Over half (56%) of the firms reported an increase in the size of their pro bono targets
and/or budgets from two years prior, with seven percent of firms reporting the size to
be smaller than two years ago.
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Chart 17: Budget larger or smaller than 2 years ago
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Respondents were then asked about the form that their budget/target takes:

Did your firm set an overall target or budget for its “pro bono legal work” in the 2012
FY? Please circle all that apply.

v’ YES - it represents a maximum or capped amount of hours that will be provided
in the year

v’ YES - it represents a minimum amount of hours that will be provided in the year

v’ YES - it represents a target for the amount of hours that will be provided in the
year (i.e. a set number of hours aimed for by the firm)

v’ YES - it represents a maximum or capped amount of funds (i.e. a capped dollar
amount or capped percentage of gross billables/net revenue etc)

v YES - it represents a minimum amount of funds (i.e. a minimum dollar amount
or minimum percentage of gross billables/net revenue etc)

v YES - it represents a targeted amount of funds (i.e. a set dollar amount or
percentage of gross billables/net revenue etc aimed for by the firm)]

Most firms (17 out of 27 firms, or 63%) had a target that provided a forecast for the
amount of pro bono work that the firm aimed to undertake in a financial year, as
opposed to a strict maximum or minimum amount, calculated either in hours or funds.
This may indicate a preference for flexibility in the amount of pro bono work that firms
will undertake, while also having a benchmark figure to aim for and measure their
performance against.

Additionally, the responses revealed whether their firm’s target or budget was based
on either an amount of hours or an amount of funds (or both). A figure based on hours
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was more prevalent among Group A firms, while a figure based on funds was more
prevalent among Group C firms.

e In Group A, six out of nine firms reported basing their target or budget on an
amount of hours. Two firms reported basing it on an amount of hours and
funds, and a further firm reported basing it on funds only.

e In Group B, six out of eleven firms reported basing their target on hours and
two based it on funds. Three firms set no target or budget at all.

e In Group C, only four (out of 16) firms set a budget or target based on hours, six
firms set a target or budget based on funds and the other six set no target or
budget at all.

See Survey Results, Section 8, Q1 on page 81 for all responses.

Cash Budget

To find out how much money firms actually spend to support their pro bono program,
respondents were also asked what the cash budget for their firm’s pro bono program
was in the 2012 financial year. This was broadly defined as “a budget in dollar terms

722 \ithout

for the amount the firm has allocated to spend on its pro bono program
specifying which items to include in the budget (for example salaries, occupancy rates

or disbursements) to allow for variation in the way firms may calculate this figure.

The responses varied from $135,000 to $12 million, with some respondents stating
that they “do not have a cash budget for pro bono”. The wide range of responses
reflects the large variation in the perception of what items are included in the amount
their firm spends on its pro bono program, and to what extent pro bono is considered
to be a direct cost to the firm. For example, one Group A firm asked “does it include
partner drawings, all staff, occupancy by staff etc. or only disbursements, travel costs
etc?”

See Survey Results, Section 8, Q5 on page 82 for all responses.

2 see Glossary of Terms on page 118
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Requests for assistance turned away

To find out the impact that targets and budgetary constraints had on the likelihood
that pro bono assistance would be refused, respondents were asked how often their
firm turned away requests for pro bono assistance due to having already met the
annual target or budget. A large proportion of firms (74%) indicated that they had
never turned away requests for assistance for this reason.

Chart 18: How often firms reject matters due to having
met their annual pro bono budgets

0O Sometimes
O Every year
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Billable hours and financial targets: treatment of pro bono work

A significant issue facing lawyers undertaking pro bono legal work is how their firms
treat this work in relation to their individual billable hour and/or financial targets.
The level of fee relief that results from the treatment of pro bono in lawyers’ targets
may indicate the strength of the pro bono culture and the level of support for the pro
bono program within the firm.

Respondents were asked to report on whether their lawyers were required to meet
billable hour and/or financial targets, and how pro bono work was treated for the
purposes of meeting them. Lawyers in 35 firms (97%) were required to meet billable
hour targets, with or without financial targets. Thirty-one of these firms (89%) required
lawyers to meet both billable hours and financial targets, and four (11%) required their
lawyers to meet only billable hour targets. These results are similar to those obtained
in 2010.

Pro bono work was recognised with full billable hour credit by 23 firms (66%). Although
the other 34% of firms treated pro bono work as non-billable, the pro bono work was
recognised in different ways (see Chart 19 below).

A similar number of firms reported treating pro bono hours as billable hours in both
the last two Surveys (18 firms in 2012 and 17 firms in 2010). However the percentage
that these numbers represent is lower for 2012, given the introduction of firms that
are new to the Survey and do not treat pro bono hours as billable hours.

Chart 19: How is pro bono work treated in lawyers' billable
hour and financial targets?

Pro bono hours are treated as billable hours m

Pro bono hours are treated as billable hours 53%

| 64%

but are capped

Pro bono hours are treated as billable hours
. . 11%
but are given a lower or negligible value for o
financial targets °
Pro bono hours are treated as non-billable but 20% @2012
recorded as special non-billable category with 518? ° respondents
lower/negligible value for financial targets °

02010
15%
Other* ﬂ ° resrlJondents
0% 20% 40% 60% 80%

o .
* 'Other" responses in 2012: % of firms

"Pro bono hours are treated as non-billable but any fees recovered are applied to financial targets"
"Taken into account in performance reviews"

"Some pro bono work is recorded as billable and some as non billable..it is done on a case by case basis"
"Pro bono hours are recorded and valued in the lawyer's overall performance”
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All Group A firms reported treating pro bono hours as billable hours (one firm

indicated that they are capped at a certain amount per week/month/year), while six of
the nine Group B firms (66%) and eight of the 16 Group C firms (50%) reported doing

the same.

In addition to the relief for meeting billable hour and/or financial targets, respondents

were asked to report on other ways that they recognise their lawyers’ pro bono legal

work.

In lawyers' performance
appraisals

When considering
promotion or advancement

In salary reviews

Internal awards

Other: "In newsletters,
intranet pieces and other
internal comms"

Other: "Can be raised in
performance reviews but not
compulsory"

Chart 20: Other recognition for individual lawyers
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2010 76%
42%
2010 55%
i m2012
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] 3%
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100%
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Systems for evaluating pro bono programs

Evaluation of pro bono programs provides important information that helps law
firms to assess whether their limited pro bono resources are being effectively
directed to areas/projects that make a significant impact on unmet legal need.

Respondents were asked whether their firm has a system for evaluating the firm’s pro
bono program as a whole, individual pro bono projects and/or individual pro bono
matters.

Chart 21: Does your firm have a system of evaluating:

The firm's pro bono
program as a whole?
1

@ Yes
ONo

@ Don't
know

Individual pro bono projects? Individual pro bono matters?

ZPEP®

A similar number of respondent firms reported having a system of evaluation in both
the 2012 and 2010 Surveys, however the percentage that these numbers represent is
lower for 2012, given the introduction of firms that are new to the Survey and do not
have evaluation systems.

Respondent firms which indicated that they had a system of evaluation (21 firms - five
Group A, seven Group B and nine Group C firms) were asked to provide further details
on how their firm measured the success of its pro bono program. Responses revealed a
range of evaluation methods, including;
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reviews of programs at a strategic level - “annual review of policy and pro
bono commitments”, “strategy meetings”, “reporting to the firm’s Board”
formal surveys of pro bono lawyers and clients -“We have a staff survey and a
client survey and each matter is monitored by a committee”, “...each three
years we survey our top 15 organisational clients...on what they think about
our program”

informal requests for feedback - “We seek feedback from some (not all)
individuals/organisations that we do pro bono work for”

the collection of program statistics - “a record is maintained of all pro bono
work being handled by the firm, resources being allocated to matters, levels of
participation, performance against pro bono budget, type of services provided
and to whom”, “I would measure our programs based on hours, spread, type of

work conducted”.

See Survey Results, Section 17, Q2 on page 109 for all responses.
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4 Issues affecting the provision of pro

bono work

Constraints to pro bono work

Respondents were asked to identify the issues that constrain their firm from expanding

the amount of pro bono legal work they perform by selecting from a number of

constraints. The main constraints that were identified in the 2010 Survey were

identified again in the 2012 Survey, namely firm capacity, insufficient expertise in

relevant areas of the law, concern about conflict of interest with fee paying clients, and

lack of management or partner support within the firm. Six firms indicated that there

were “no constraints”.

pro bono

Firm Capacity

Insufficient expertise in
relevant areas of the law

Concern about conflict of
interest with fee paying
clients
Lack of management or
partner support within the
firm
Pro bono hours do not
count as billable hours or
financial targets

Already doing enough pro
bono

External economic climate

Lack of information about
pro bono opportunities

Significant structural
changes within the firm

Too much work to build the
practice

Ability to fund external
disbursements

Other - "inconsistent
spread; some lawyers doing
a lot, others very little"

Chart 22: Top 3 constraints to
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Chart 23: All constraints to

pro bono

Firm Capacity

Insufficient expertise in
relevant areas of the law

Concern about conflict of
interest with fee paying
clients

Already doing enough pro
bono

Lack of management or
partner support within the
firm
Lack of information about
pro bono opportunities

Pro bono hours do not
count as billable hours or
financial targets

Ability to fund external
disbursements

External economic climate

Significant structural
changes within the firm

Too much work to build the
practice

Other - "inconsistent
spread; some lawyers doing
a lot, others very little"

E Number of
firms that
listed each
issue as
constraining
them from
expanding
their pro
bono legal
work

0 8

Number of firms

16 24

44



Whilst firms from all Groups identified the above issues as constraints, some issues
appear to have a larger impact on firms in Groups B and C. For example, 10 Group C
firms (62%) and five Group B firms (55%) identified “insufficient expertise in relevant
areas of the law” as a constraint, compared with only two Group A firms (22%).

See Survey Results, Section 12, Q1 on page 100 for all responses.

It is interesting to note that the ability to fund external disbursements did not rate
more highly. See Cost of disbursements (page 46) for more information.
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Cost of disbursements

Information obtained in the 2008 and 2010 Surveys indicated that disbursements can
be a significant factor when firms are assessing the potential cost of providing pro
bono assistance, and therefore may affect their decision to provide that assistance.
In 2012, respondents were asked to provide information on their policies regarding
disbursements, and the disbursements they view as the greatest barriers to providing
pro bono assistance.

The respondent firms fund disbursements for pro bono clients in a number of ways.
Thirty firms (83%) meet the cost of all internal disbursements, for example telephone
and photocopying fees. A further three firms (8%) indicated that they meet the cost of
internal disbursements up to a pre-determined value, and then charge the client for
the rest. Two firms (6%) indicated that they apply to a disbursement assistance scheme
for recovery of costs where possible but otherwise meet the cost of internal
disbursements.

Nine firms (25%) reported meeting the cost of all external disbursements, for example
expert reports or counsel’s fees. A further five firms (14%) advised that they meet the
cost of external disbursements up to a predetermined value and then charge the client
for the rest. Six firms (17%) indicated that they apply to a disbursement assistance
scheme for recovery of costs where possible but otherwise meet the cost of external
disbursements. Sixteen firms (44%) indicated that they charge the client for all external
disbursements. Five firms (14%) indicated that they apply for disbursements assistance
where possible, but otherwise charge the client for external disbursements.

Whilst many firms have policies with regard to disbursements, 17 firms (47%) indicated
that decisions are made on a case-by case basis. One Group A firm said they “have set
up a bank of cash funds from pro bono matters where there was a costs order made,
and these may be applied to fund disbursements. Matters will be considered on a case
by case basis.”

Respondents were asked to identify which disbursements they perceive to be the
greatest barriers to performing pro bono work or obtaining pro bono assistance.”?

% In the section on Constraints to pro bono work (page 44), however, the ability to fund external
disbursements was not identified by many respondents as one of the most significant issues
constraining the expansion of the amount of pro bono legal work performed by their firm.
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Disbursement assistance schemes

Disbursement assistance schemes exist to address the impact of the cost of

disbursements on the provision of pro bono assistance.”* However, the responses to
the 2010 Survey indicated that many respondents were dissatisfied with the operation

of some of these schemes.

In the 2012 Survey, nine of the 36 firms (25%) had applied to a disbursement
assistance scheme in the last two years. In 2010 seven firms (24%) had applied. Of
those which had applied to a scheme in 2012, their reported experiences ranged from
“excellent” and “a good service”, to “complex” and “extremely frustrating”. Overall
there were less expressions of dissatisfaction about disbursement assistance schemes
in the responses to the 2012 Survey.

24 . . . .
For more information on disbursement assistance schemes, see

http://www.nationalprobono.org.au/page.asp?from=8&id=182



http://www.nationalprobono.org.au/page.asp?from=8&id=182

Chart 26: Has your firm used or applied to a

disbursement assistance scheme in the last 2 years?

2012:
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5 firms
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Crucial factors and greatest threats

Respondents were asked to name the single most crucial factor in, and greatest threat

to, the success of their firm’s pro bono program. Several themes emerged.

The highest number of respondents (12 out of 34 firms) named “partner and

management support” as the most crucial factor in the success of their pro bono

program. This is interesting to compare with the ranking of “lack of management or

partner support within the firm”, which was fourth top reported constraint to the

expansion of firms’ pro bono legal work (see Chart 22 on page 44). One firm also

specifically named “lack of partner and management support” as the greatest threat to

their pro bono program’s success.

Other themes included the:

Importance of a strong pro bono culture, for example one firm remarked that
“it is important that pro bono and community are part of the ‘fabric’ of the
firm”, while another firm named “cultural breakdown” as a threat.
Commitment of individual lawyers across the firm, for example one firm noted
the importance of having “support from all levels of professional staff - from
clerks and graduates who have a passion for pro bono work to mid-level
lawyers who may have competing constraints on the time they can commit to
pro bono work to principals who must consider pro bono matters within the
overall targets of the firm”. Other firms named “lack of individual commitment”
and “lack of interest by junior lawyers in work which is not high-profile” as
threats.

Coordination of pro bono work within the firm, for example one firm
explained that “having a dedicated team of people to coordinate the program,
develop internal and external relationships and educate the firm about why
and what [they] do” was a crucial factor.

Capacity of the firm to undertake pro bono work, for example several firms
named “lack of capacity as the firm becomes more leanly staffed” and “being
busy with fee paying clients” as threats.

See Survey Results, Section 19, Q1 - Q2 on page 113 for all responses.
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5 External influences on the definition,
culture and amount of pro bono

National Pro Bono Aspirational Target

The National Pro Bono Aspirational Target (‘the Target’) is a voluntary target that
law firms, incorporated legal practices, solicitors and barristers can choose to sign up
to, agreeing to aspire to provide at least 35 hours of pro bono legal work per lawyer
per year.25 The Target provides a benchmark for pro bono legal work in Australia.

As at 30 June 2012 the Target had 95 signatories, which included 62 law firms that
reported on their performance against the Target?®. Twenty-four of these firms
employed 50 or more FTE lawyers and were invited to respond to this survey. Twenty
firms chose to do so (representing 55% of all respondent firms), compared with 13
(45% of all respondent firms) in 2010.

Chart 27: Comparison of National Pro Bono Aspirational
Target signatories and non-signatories

Non-signatories:
4,625
FTE lawyers

Total no. of
FTE lawyers

@ Target
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O Non-target
signatories
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signatories:
Total pro | 93,159
bono hours hours

> The Target is contained in a Statement of Principles. For more information, see
www.nationalprobono.org.au

2 Signatories to the Aspirational Target undertake to report to the Centre on their performance against
the Target after the end of each financial year.


http://www.nationalprobono.org.au/

Thirty-five out of all 36 respondents to the survey (97%) indicated that they were
aware of the Target, up from 90 percent in 2010.

On average, signatories to the Aspirational Target reported higher hours per lawyer
than non-signatory firms (36.6 v 20.1) and higher participation rates (59% v 43%). This
suggests that, in general, a stronger pro bono culture exists in signatory firms.

Table 4: Comparison between pro bono performance of Signatories and Non-Signatories

Aspirational Target Non-Signatories All Survey

Signatories Respondents

Pro bono hours per (REIR N[ BIgYIEILY:Ts 20.1 hours/lawyer 29.9 hours/lawyer
lawyer (from 20 firms) (from 12 firms) (from 32 firms)

Average 59.3% 43% 53%
participation rates*  RULlulCRilnD) (from 12 firms) (from 31 firms)

Average % of gross [PAsH) 1.4% 2.3%
billables (from 11 firms) (from 7 firms) (from 18 firms)

* ‘participation rate’ refers to the percentage of lawyers at a firm undertaking at least one hour of pro
bono legal work during the year

Of the 20 signatories, nine firms met or exceeded the Target in the 2011-2012 financial
year, compared with seven firms in 2010. All of the firms that met the Target expected
to meet it again next year.

Sixty percent of respondents (21 of 35 firms) indicated that the Target at its current
level of 35 hours per lawyer per year was relevant to their firm’s pro bono program.
However, a number of signatory firms reported that the Target at its current level of
35 hours per lawyer per year, while being “useful as a benchmark, and to illustrate
internally that pro bono is commonly viewed as an essential aspect”, is not relevant to
their firm’s pro bono program, because “we exceed this each year”.

For more information on the performance of signatories to the Target please refer to
the Centre’s Fifth Annual Performance Report on the Aspirational Target 2012.% The
Target Report provides separate breakdowns of responses provided by firms that
employ 50 or more FTE lawyers.

z http://www.nationalprobono.org.au/page.asp?from=4&id=36
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Government tender arrangements for legal services

Pro bono conditions in government tender schemes exist to promote pro bono as a
professional obligation and encourage law firms to do more pro bono legal work.
However, the responses to the 2010 Survey in relation to firms’ experience of the
Commonwealth scheme indicated that many respondents were dissatisfied with the
operation of that scheme.

In the 2012 Survey, 23 of the 36 respondent firms (64%) were on the Commonwealth
Legal Services Multi Use List (LSMUL)?, although a further seven respondents did not
know. While only four of these firms chose to comment further on the form and
operation of the pro bono provisions in the Commonwealth Government tendering
process, and these comments were generally more favourable than those provided in
2010, one firm did express its concern that “some firms on the panel have signed the
national target but have not made any serious attempt to meet the target”, and
another commented that “the process requires a substantial amount of administrative
time... [and] appears to be designed to assist firms that have dedicated pro bono
teams”.

In 2012 respondents were also asked to comment in relation to the pro bono
provisions in the tendering process for the Victorian Government Legal Services
Panel®. Sixteen of 36 firms (44%) were on the Panel, although a further six
respondents did not know. Again only four of these firms chose to comment on the
form and operation on the Victorian Government tendering process, with views
ranging from the positive: “...a terrific impetus for firms to do more pro bono work” to

%% The Commonwealth Attorney-General’s Department has established a whole-of-government multi-
use list for purchasing legal services, the Legal Services Multi-Use List (LSMUL). The LSMUL includes
service providers who have been pre-qualified to provide legal services to all Commonwealth agencies
subject to the Financial Management and Accountability Act 1997 or Commonwealth Authorities and
Companies Act 1997 (with some exceptions).

The pro bono provisions in the application process require agencies to consider each applicant’s pro
bono contribution when awarding tenders. In the guidance notes for applicants for inclusion on the
Legal Services Multi-Use List it states:

14.4. Applicants must include, in Table 5c;

a. Confirmation that the Applicant subscribes to the National Pro Bono Resource
Centre's Aspirational Target; or

b. A nominated target value of Pro Bono Work over a financial year.

The LSMUL commenced on 1 June 2012 and will, by 1 June 2013, replace existing agency legal services
panel arrangements. For more information on the pro bono conditions please refer to:
http://www.ag.gov.au/Consultationsreformsandreviews/Pages/Legal-Services-Multi-Use-List.aspx

 For more information see http://www.procurement.vic.gov.au/CA2575BA0001417C/pages/state-
contracts-legal-government-legal-services
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the negative: “reporting requirements are extremely onerous — more so than [the]
Commonwealth”.

Respondents were then asked whether they believed that the pro bono conditions
included in the tender arrangements by both the Commonwealth and Victorian
Governments have been and remain useful in encouraging their firm to undertake pro
bono legal work. Most firms responded in the affirmative, particularly Group B firms.

See Survey Results, Section 16, Q5 on page 107 for all comments.

Chart 28: Do firms believe that the Tender arrangements
in Cth and Vic are useful?

Group A: Group B: Group C:
450 - 1,000 lawyers 201 - 350 lawyers 50 - 200 lawyers
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Community Service Programs

In addition to pro bono legal programs, many firms have “community service
programs”*’. Respondents were asked to provide information on community service
programs in their firms and the relationship between their community service
programs and pro bono legal programs.

Twenty-nine firms (81%) had a community service program. These respondents were
asked to describe the relationship between their firm’s pro bono program and
community service program. The responses revealed great variation in the way the
programs are managed which cannot always be neatly categorised as “jointly” or
“separately” managed. For example a Group C firm responded: “The pro bono
coordinator coordinates both programs but they are separately managed with
different reporting structures. The coordinator reports to a pro bono partner in
relation to pro bono and to the COO in relation to the community services program”.

The table of responses below indicates a diverse range of approaches to the way in
which firms’ pro bono legal programs and community service programs are managed.
Strategic alighnment between the two, the relationships with Corporate Social
Responsibility (CSR) program management, volunteering and charitable giving are all
issues raised in the responses.

Table 5: Descriptions of the relationship between firms’ pro bono and community service

programs

Pro Bono and community are managed as one program. The 'glue' between the pro bono
and community is the long standing relationships with a number of non profit
organisations and charities. In about 25 - 30 cases we work with the organisation or
charity at a number of levels including pro bono (making up a significant part of the pro
bono program), charitable donations, some volunteering and other forms of capacity
building.

Sits under the same banner/ supervised by the same person

Separately managed, but strategically aligned. We attempt to offer community services
to organisations with whom the firm has a pro bono relationship.

Separately managed

Managed by the Pro Bono Manager, covers the same key causes as the pro bono practice
and focuses on fundraising and volunteer work.

They are jointly managed to some extent and where separately managed, coordinated
fairly closely.

Jointly managed

Separately managed by the head of CSR. Pro bono partner works with head of CSR and
pro bono partner on the Community and Charitable Donations Committee. We have
largely common criteria between the community and pro bono programs.

* The term “Community service program” was defined for survey respondents and appears in the
Glossary of Terms on page 118
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Our Pro Bono Program forms part of our Corporate Social Responsibility program. Our
CSR strategy involves setting strategy and objectives for our pro bono program. We are
also able to provide pro bono services (legal and non-legal) to our charitable Partners.

Group B

Community Service Committee in each office manages the fundraising aspects with
assistance from PB team. PB team manages CS programs eg mentoring

Not currently aligned

They are seen as distinct but complementary services

They are both managed by the same person but community service is not billed.

The programs operate separately but the national pro bono co-ordinator is responsible
for managing both

One scheme managed by dedicated pro bono department

They are managed by the same committee.

yes managed separately

Group C

We have a partner who heads our CSR Committee - more formal system in place

Separately managed

The pro bono coordinator coordinates both programs but they are separately managed
with different reporting structures. The coordinator reports to a pro bono partner in
relation to pro bono and to the COO in relation to the community services program

It is integrated - e.g. we often undertake fundraising for our pro bono clients

Separate policies exist for pro bono work and charitable giving; the charitable giving
policy is reviewed and revised annually. Charity partners include Abuse Children’s' Trust,
Save the Children Australia, Leukaemia Foundation, Wesley Hospital Kim Walters Choices
Foundation, Royal Children’s Hospital Foundation, Cancer Council, Chicks in Pink, City
Care Brisbane, Heart Foundation, Royal Flying Doctor Service, Prostate Cancer
Foundation, World Vision and Children's Medical Research Institute. The Firm is also
closely aligned to the Brain Injury Foundation.

Recently approved 'community leave day' for staff. Will likely be coordinated by the pro
bono solicitor

Separately managed

Separately managed

The two programs operate separately

separately managed

In addition

to community service programs, 20 firms (56%) reported having a

charitable foundation or charitable donations committee, compared with 34 percent in

2010.
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Overseas offices and mergers

Given the significant structural changes that have taken place in Australian law firms

since 2010, including the recent entry of several global law firms into the Australian
legal market, the Centre surveyed respondents on the effect of these changes on
their pro bono practice.

Ten of the 36 respondent firms (28%) had joined or merged with another firm
(domestic or international) in the last two years.

Chart 29: Firms that have joined/merged with another
firm in the last two years
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Four respondents reported that the merger had no effect on their firm’s pro bono
program. Of the other respondents that provided additional information about the
impact of the merger, the observation was made that Australian offices had a “far
stronger pro bono culture” (Group A) than the overseas offices of the firm, and
concern was expressed in relation to the “dilution of firm values following merger”
(Group B). However, one firm found that the “merger has been accretive to pro bono
program, not dilutive” (Group A).

See Survey Results, Section 13, Q5 on page 102 for all comments.

Twelve out of the 36 survey respondents reported having offices overseas, compared
with 10 firms in 2010. Ten of these firms (83%, including all Group A firms) reported
that more pro bono work was done in their Australian offices than in their overseas
offices, with one firm reporting the amount to be roughly the same and another
reporting that they were unsure. Only four of the 12 firms (33%) conducted their pro
bono work under the same pro bono policy in both their Australian and overseas
offices.
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Chart 30: Whether the Australian offices of firms with offices
overseas conduct more or less pro bono work
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6 Pro bono assistance in specific
contexts

Pro bono legal work in regional, rural and remote®! (RRR) areas

Given the high levels of unmet legal need in RRR areas®’ and the challenges of
providing legal services in those areas, respondents were asked to provide
information regarding the pro bono work they undertake in these areas. The
responses provide an indication of the amount of work done and the barriers that
would need to be overcome to “facilitate the provision of such assistance”.

Some of the barriers to undertaking pro bono work in a RRR area reported by
respondents included: “travel and accommodation costs and time out of the office for
staff”, “costs of reaching clients”, and “distance and time zone difference”. These
barriers are reflected in the fact that while just under half of the respondents (16 firms
or 44%) reported undertaking pro bono work which was focussed on RRR areas™, only
a small proportion of this work was actually undertaken by lawyers travelling to those
areas.

See Chart 31 on the next page.

Other reported barriers to the provision of pro bono legal services in RRR areas reflect
broader issues faced by RRR communities. These include the lack of access to support
services, such as “counsellors and authorised report writers”, and the difficulty of
establishing and maintaining relationships with local service providers (legal and non-
legal) in RRR areas which are required to provide a link to the need and “develop
source[s] of referral”. This is especially difficult given the “lack of continuity of staff in
community legal and other organisations in RRR areas”.

» u

1 The terms “regional area”, “rural area” and “remote area” were defined for survey respondents and
appear in the Glossary of Terms on page 119

32 There are a number of reports on this issue - good recent examples include:

- Postcode justice: rural and regional disadvantage in the administration of the law in Victoria, Richard
Coverdale, Centre for Rural Regional Law and Justice, Deakin University, 2011

- Recruitment and retention of lawyers in regional, rural and remote New South Wales, Suzie Forell,
Michael Cain & Abigail Gray, Law and Justice Foundation of NSW, 2010

**1n 2010, 13 firms (45%) indicated that they do some pro bono work focussed on clients in RRR areas.
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Chart 31: Pro bono work focussed on regional, rural and remote (RRR)
areas (also showing work actually carried out in RRR areas)
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NOTE: Two firms that undertook pro bono work focussed on RRR areas are
not included, as they were unable to estimate the amount of work conducted
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The types of assistance provided and types of pro bono clients in RRR areas varied greatly.
These included:

Table 6: Assistance to RRR clients

GROUP A - Onsite clinics

- Referrals from RRR CLCs/NFPs

- Secondments to RRR CLCs

- Projects, eg Legal Aid Outreach circuits (WA) & ALS Stolen Wages Outreach (WA)

- Referrals from RRR CLCs and NFPs
- Involvement in RRR NBN legal service
- Project in partnership with Sydney-based CLC

- Secondments to Indigenous organisations
- Referrals from NFPs & firm clients

General legal advice, establishing organisations

Secondment to a RRR area, member of 2 CLSD regions, conduct CLE for community,
community lawyers and workers in RRR areas, conduct clinics, referrals from community
legal and other not-for-profit organisations, developed independent projects, one off
advice for community lawyers within regions etc

GROUP B - Referrals from RRR CLCs
- some attendance at meetings in NRLC

Governance and Carbon Farming Initiative advice to an indigenous organisation in NT. This
was a direct referral from that organisation for whom we acted on other matters.

Referrals

Referrals from CLCs and community organisations

Referrals from PILCH about indigenous corporations, employment and family violence from
CLCS, discrimination matters in Australian Human Rights Commission from HRLC, individual
clients, clinics (ACDC), non profits working in remote areas

- organisational assistance

- agreements with service providers for remote community, DGR status,

Secondment to CLCs

GROUP C Advice work

Clinics and referrals from Peninsula CLC

Drafting wills for Indigenous artists in the NT at communities,
Advising Indigenous communities in NT (or Alice) regarding development & property law

On site work

Video-conferencing

Given the increasing availability of video-conferencing technology, especially since the
rollout of the National Broadband Network (NBN), those respondents that had
provided legal services focussed on RRR areas were asked whether they had used
video-conferencing to deliver those services and to describe their experiences with
using the technology.

Only four of the 16 firms that did RRR pro bono work had used video conferencing as a
method of communicating with clients in RRR areas in the last financial year. All of
these firms had found it to be an effective method of communication.
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The remaining 12 firms, which had not used video-conferencing to communicate with
clients in RRR areas, were asked whether they would consider using video-
conferencing for this purpose in the future, and to report on their past experience of
using the technology. All 12 firms reported that they would consider using video-
conferencing technology, although some expressed concerns relating to their clients
ability to access the technology. One firm questioned whether it improves the quality
of meetings with clients, especially given their experience that “clients do not like it
and would prefer just to use the phone”.

See Survey Results, Section 15, Q5 - Q7 on page 105 for all responses.
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International pro bono legal work

In the context of the internationalisation of the Australian legal industry and the
introduction of global law firms into the Australian legal market, respondents were
asked to provide information about the amount, type and sources of any
“international pro bono legal work”** undertaken by their firm.

Despite increasing globalisation, the number of firms undertaking international pro
bono legal work has not changed over the past two years. In the 2012 Survey, 12 firms
(33%) reported undertaking international pro bono legal work, which is the same
number of firms as in 2010.>

The proportion of these firms’ pro bono contribution that is devoted to international
pro bono legal work varied greatly from 0.5 percent (Group C) to 35 percent (Group A),
compared with a range of 1-20 percent in 2010.

Ten out of the 12 firms provided estimates of the percentage of their international pro
bono legal work that was actually conducted outside of Australia by lawyers from the
firms” Australian offices. Similar to the results in the previous section (Pro Bono Legal
Work in Regional, Rural and Remote Areas - page 58) very little international pro bono
legal work is actually conducted outside Australia (all but one firm reported that less
than five percent of their international pro bono legal work is conducted outside
Australia).

See Chart 32 on the next page.

** The term “international pro bono legal work” was defined for survey respondents and appears in the

Glossary of Terms on page 118
*>|n 2010, the 12 firms consisted of eight Group A firms and four Group B firms. In 2012, the 12 firms
consisted of six group A firms, three Group B firms and three Group C firms.
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Chart 32: International pro bono legal work as a % of total pro bono
legal work (also showing work carried out outside Australia)
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NOTE: Two firms that undertook pro bono work focussed outside of Australia are
not included, as they were unable to estimate the amount of work conducted
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Respondents were also asked where international pro bono matters taken on by their

firm originated from. Results were similar to those in the 2010 Survey.

International charity

Australian charity
Referral by overseas
office of firm

International referral
agency

Australian referral
agency

Other - "Established
contacts"

Other - Individuals

Other - Overseas firm

Other - Australian
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Chart 33: Sources of international pro bono matters
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The types of international pro bono work that respondents reported undertaking

included research, policy and law reform, corporate work for international aid

organisations and charities, and training.

See Survey Results, Section 14, Q5 on page 103 for all responses.
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Centre for Asia-Pacific Pro Bono

In light of the establishment of the Centre for Asia-Pacific Pro Bono (CAPPB)36 inJuly
2011, respondents were asked whether they anticipated undertaking any pro bono
work though the CAPPB in the next 12 months.

Only five (13%) of 36 firms anticipated undertaking any work through the CAPPB in the
next 12 months. Eighteen firms (50%) “do not”, and eight firms (22%) “don’t know”. A
further five firms (13%) were not aware of the CAPPB.¥’

Chart 34: Does your firm anticipate doing any work through
the CAPPB in the next 12 months?

Not aware
O Yes 5 firms
ENo Don't know

8 firms

B Don't know

O Not aware of
the CAPPB

Among the reasons provided by the 18 firms that do not anticipate undertaking any
work through the CAPPB were a “focus on domestic issues”, “lack of suitable
referrals”, and “lack of resources and capacity”. One firm remarked: “At this stage it is
unclear what contact we will have with the CAPPB and what role the CAPPB will play.
To date, the CAPPB has not engaged in any effective outreach to pro bono providers”.

%® The CAPPB acts as a clearinghouse to coordinate requests for pro bono legal assistance from the Asia-
Pacific region to Australia. It received funding from the Commonwealth Attorney-General’s Department
and is housed within the Law Council of Australia Secretariat. For further information see
http://cappb.org/

37 Of the 12 firms that have undertaken international pro bono legal work in the last year, five said ‘Yes’,

four said ‘No’, two said ‘Don’t know’ and one was not aware of the CAPPB.
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Non-legal assistance

In addition to pro bono work, many firms have well established programs offering a
wide variety of non-legal assistance. This type of assistance is not included within the
definition of pro bono legal work, and therefore is not taken into account in reporting
figures for the amount of pro bono legal work by a firm. However, this type of
support offered to community organisations, particularly those that provide legal
services themselves, is an important adjunct to many firms’ pro bono programs.

There is little variation between the most common types of non-legal assistance
reported in the 2008, 2010 and 2012 Surveys.

Chart 35: Non-legal assistance
Use of meeting rooms 28

Catering or other facilities

Financial donation

Printing or publications
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Legal aid work

Respondents were asked about performing work under a grant of legal assistance from
a Legal Aid Commission. Only seven firms (19%) reported doing legal aid work in the
last financial year. These results are similar to those obtained in the 2010 Survey,
where four firms (14%) reported undertaking Legal Aid work, and the 2008 Survey,
where again four firms (16%) reported undertaking this work.

These results are not surprising considering that a large proportion of legal aid funding
is directed towards criminal law and family law, which are areas that generally fall

outside the expertise of large corporate law firms.

See Survey Results, Section 6 on page 78 for more details.
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Appendix 1: Survey Results

This appendix contains the questionnaire for the 2012 National Law Firm Pro Bono Survey,
complete with survey responses for each question. Where appropriate, the results have been
divided into Groups according to the size of the respondent firms: Group A (450-1,000 FTE
lawyers), Group B (201-350 FTE lawyers), and Group C (50-200 FTE lawyers). For purposes of
clarity, responses to some questions have been combined and tabulated.

In some cases, text responses have been wholly or partially modified or excluded in order to
maintain respondents’ anonymity. Where this occurs it is noted and/or indicated by square
brackets. With all questions the placement of each firm’s response has been randomized to further
protect the respondents’ anonymity, meaning that a firm listed as ‘Firm 1’ in one question is
unlikely to correlate with ‘Firm 1’ in another question. Typing errors have also been corrected,
where identified.

The questionnaire contained definitions of key terms for the benefit of the respondents. These

terms appear in bold, black type in quotation marks, for example “pro bono legal work”.
Definitions can be found in the Glossary of Terms on page 117.

Section 1 — About you and your firm

Q1 — What is your position in your firm (e.g. partner, pro bono coordinator)?
Individual responses removed to protect respondent anonymity.

Sixteen of 36 respondents identified themselves as partners, six respondents identified themselves as non-partner
lawyers and two respondents identified themselves as having non-legal roles.

Fifteen respondents identified themselves as “Pro Bono Coordinator” or an analogous title, two respondents
identified themselves as “Pro Bono Counsel” and two respondents identified themselves as “Pro Bono Committee
Chair”.

Q2 - Does your firm have more than one office?

v" Yes - Total: 32 firms, Group A: 9 firms, Group B: 11 firms, Group C: 12 firms
v" No - please go to question 4 - Total: 4 firms, Group C: 4 firms

Q3 - Where is your firm’s largest Australian office by total number of lawyers?

ACT - Total: 1 firm
NSW - Total: 19 firms
NT - Total: 0 firms
QLD - Total: 2 firms
SA - Total: O firms
TAS - Total: O firms
VIC - Total: 10 firms
WA - Total: 1 firm

ASANENENENENENEN
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Q4 - How many partners were there in your firm in Australia at the end of the Financial Year 2011-2012 (FY 2012)?

Less than 20 partners - Total: 3 firms
20-49 partners - Total: 11 firms
50-99 - Total: 11 firms

100-149 - Total: 5 firms

150-199 - Total: 6 firms

200 or more partners - Total: O firms

ASENENENENEN

Q5 — How many full-time equivalent lawyers (including partners and law graduates but excluding paralegals and
law clerks) were there in your firm in Australia at the end of FY 2012?

Individual answers removed to protect respondent anonymity. There are 9 firms with between 450 -1,000 FTE

lawyers (referred to in this report as ‘Group A’), 11 firms with between 201-350 FTE lawyers (‘Group B’) and 16 firms

with between 50-200 FTE lawyers (‘Group C’).
Q6 — Did your firm complete the last law firms’ survey, conducted by the Centre in 2010?
V' Yes - Total: 21 firms

v" No -Total: 9 firms
v" Don’t know - Total: 6 firms

Section 2 — About your firm’s pro bono program

Q1 - Is your firm’s definition of pro bono legal work in accordance with the Centre’s definition of “pro bono legal
work” for the purposes of this survey?

V' Yes - please go to question 3 - Total: 34 firms
v" No - please continue to the next question - Total: 2 firms

Q2 - What is your firm’s definition of pro bono work?

GROUP C | Legal work provided to persons who experience barriers to accessing legal support and individuals
or organisations who have a genuine legal issues which falls within the firm's work scope. (Group C)
The same as the pro bono resource centre's definition, with the addition of participation on non
profit boards. (Group C)

Q3 — Did any lawyers in your firm in Australia do any “pro bono legal work” in FY 20127
v' Yes — please continue to the next question - Total: 36 firms
v" No - please go to section 4 (then sections 5-6, 12, 16 & 19-20 only) - Total: O firms
v" Don’t know — please go to section 4 (then sections 5-6, 12, 16 & 19-20 only) - Total: O firms
Q4 - Does your firm have a “pro bono policy”?
v' Yes — please continue to the next question - Total: 30 firms
v" No - please go to question 6 - Total: 3 firms
v" Don’t know - please go to question 6 - Total: O firms
Q5 —Is that “pro bono policy”:
v" Formal (written down)? - Total: 30 firms
v"Informal (based on past practice only)? - Total: O firms

v" Don’t know- Total: O firms

Now please go to question 7
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Q6 — Is your firm working towards developing a “pro bono policy”?

v
v
v

Yes - Total: 2 firms
No -Total: 1 firm
Don’t know - Total: O firms

Q7 - Who is responsible for the coordination of “pro bono legal work” in your firm? (Please circle all that apply)

ISR NN N NN

A pro bono coordinator/director - Total: 20 firms

A designated partner - Total: 14 firms

A designated employee solicitor - Total: 6 firms

A designated non-legal staff member - Total: 2 firms

A pro bono committee - Total: 14 firms

No designated person - Total: 1 firm

Other, please specify - Total: 1 firm “We have a National Board that is representative of our 5 Australian
Centres and this Board has oversight of the pro bono and community program”

If you circled ‘A pro bono coordinator/director’ in question 7, please continue to the next question. Otherwise please
go to question 10.

Q8 - Is the pro bono coordinator (please circle all that apply):

ANANENEN

Performing the role full time? - Total: 12 firms

Performing the role part time? - Total: 10 firms

A lawyer? - Total: 16 firms

Receiving some measure of fee relief for acting in the role? - Total: 6 firms

If your firm has more than one office please continue to the next question. Otherwise, please go to question 10.

Q9 - Does your firm have pro bono coordinators in its other offices in Australia?

SRR NENEN

Yes, all - Total: 8 firms

Yes, most - Total: 1 firm
Yes, some - Total: 1 firm
No - Total: 8 firms

Don’t know - Total: 1 firms

Q10 - Does your firm have a formal pro bono practice, i.e. a legal practice area managed solely for the purposes of
providing pro bono legal work?

v
v
v

Yes — please continue to the next question - Total: 10 firms
No — please go to question 13 - Total: 24 firms
Other — please provide details below then continue to next question - Total: 2 firms:

GROUP B | All pro bono work is spread across relevant groups and not contained in a pro bono
practice. We are considering bringing some legal work into the pro bono group next year
(Group B)

Partially yes - we are at the beginnings of development of a pro bono legal practice (Group
B)
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Q11 - How many “dedicated pro bono lawyers” and other staff, if any, were committed to your firm’s formal pro
bono practice at 30 June 2012?

Partners ____(FTE)
Senior Associates (FTE)
Associates/Lawyers (FTE)
Graduates ____(FTE)
Paralegals/Administrative Staff (FTE)
Other, please specify (FTE)

Please refer to Table 3 on page 34 for all responses

Q12 - Does your firm regularly rotate graduates through its formal pro bono practice?
V' Yes, always - Total: 3 firms
v' Sometimes (depends on size of intake, capacity or other factors) - Total: 3 firms

v" No -Total: 4 firms

Q13 - Does your firm focus its pro bono program on specific area/s of law or practice? If so, please list these areas.

(c[{e]0):F.8 1 Children and young people at risk
Community welfare and poverty alleviation
Human rights

Public Interest matters

Education, economic empowerment, equality

- individuals unable to obtain legal aid
- RRR

No

Homelessness

Mental health

Asylum seekers

Reconciliation

Protection of the natural environment

Homelessness, disadvantaged youth, alleviation of poverty, access to justice

People in rural, regional and remote areas
People with mental illness and/or cognitive impairment and their carers
Aboriginal and Torres Strait Islanders

No

GROUP B Poverty, health, Youth, Environment

No, however | am keen to see the development of some core focus areas

Other than categories of law from our practice groups we focus on marginalised clients, human
rights, indigenous Australians and organisations that support these groups.

Refugees, Indigenous rights, Consumer rights, civil and political rights, climate change, workplace
rights

All areas excluding criminal law and family law

No, except there is some emphasis in work fitting within " approved cause " definition in Victorian

government guidelines




GROUP B | Excludes Family Law and Criminal Law

(both domestic and international); advice to NFPs in the commercial issues

cont’d Secondment to PILCHs or community legal centres ( which cover a variety of areas); legal training

Not for Profit sector.
Corporate governance.
Indigenous organisations.
Administrative law reviews.

people who are marginalised and disadvantaged with particular focus on Aboriginal and Torres
Strait Islander clients, people with disabilities, refugees and human rights matters

GROUP C No

Indigenous - individuals and organisations
Emerging Arts - individuals and organisations
Rural - individuals and organisations

Charitable foundations/trusts, commercial/civil issues

Corporate and fund work

No

Legal clinics
Advice to non profits.

No

Homeless Persons' Legal Clinic, Self Representation Service

Human Rights, Refugees and Asylum Seekers, Youth, Old Age, Mental lliness, Disability.

Administrative law; native title; tax; test case human rights litigation

Health and Disability
Access to Justice
International Aid
Women in Crisis

Some focus on seniors and children’s rights

We do pro bono work in all our practice areas

No, pro bono work can be done by staff in all practice areas

not for profit organisations

Section 3 — Sources of pro bono legal work

Q1 - Where do the new pro bono matters taken on by your firm originate from? (Please tick all that apply, and then

tick the top three sources - by number of requests - in the second column)

Source of referrals ‘ Tick All That Apply (V) ‘ Tick Top Three (')

a) Direct requests from family members or friends

Total: 16 firms,

Group A: 4 firms,
Group B: 4 firms,
Group C: 8 firms

Total: 1 firm,
Group C: 1 firm

b) Direct requests from existing pro bono clients

Total: 31 firms,
Group A: 9 firms,
Group B: 10 firms,
Group C: 12 firms

Total: 13 firms,

Group A: 4 firms,
Group B: 3 firms,
Group C: 6 firms

c) Direct requests from potential new pro bono clients (cold
callers)

Total: 27 firms,
Group A: 9 firms,
Group B: 10 firms,
Group C: 8 firms

Total: 6 firms,

Group A: 1 firm,
Group B: 2 firms,
Group C: 3 firms
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Source of referrals ‘ Tick All That Apply (V) ‘ Tick Top Three ()

d) Direct requests from existing commercial clients

Total: 21 firms,

Group A: 7 firms,
Group B: 6 firms,
Group C: 8 firms

Total: 3 firms,
Group C: 3 firms

e) Referrals from employees or members of the firm

Total: 30 firms,
Group A: 9 firms,
Group B: 10 firms,
Group C: 11 firms

Total: 12 firms,

Group A: 1 firm,
Group B: 3 firms,
Group C: 8 firms

f) Developing a pro bono project as a response to unmet legal
need

Total: 14 firms,

Group A: 7 firms,
Group B: 5 firms,
Group C: 2 firms

Total: 5 firms,
Group A: 3 firms,
Group B: 1 firm,
Group C: 1 firm

g) Referrals from a “pro bono referral scheme and/or public
interest clearing house”

Total: 29 firms,

Group A: 9 firms,
Group B: 9 firms,
Group C: 11 firms

Total: 20 firms,

Group A: 5 firms,
Group B: 6 firms,
Group C: 9 firms

h) Referrals from a community legal centre (CLC)

Total: 25 firms,

Group A: 9 firms,
Group B: 9 firms,
Group C: 7 firms

Total: 9 firms,

Group A: 3 firms,
Group B: 2 firms,
Group C: 4 firms

i) Referrals from a “specialist service” (e.g. HPLC)

Total: 23 firms,

Group A: 9 firms,
Group B: 9 firms,
Group C: 5 firms

Total: 10 firms,

Group A: 5 firms,
Group B: 2 firms,
Group C: 3 firms

i) Referral from existing pro bono client

Total: 19 firms,

Group A: 5 firms,
Group B: 7 firms,
Group C: 7 firms

Total: 6 firms,

Group A: 2 firms,
Group B: 2 firms,
Group C: 2 firms

k) Referrals from a barrister

Total: 14 firms,

Group A: 4 firms,
Group B: 5 firms,
Group C: 5 firms

Total: 1 firm,
Group B: 1 firms

1) Referrals from professionals other than lawyers

Total: 11 firms,

Group A: 5 firms,
Group B: 2 firms,
Group C: 4 firms

Total: 1 firm,
Group C: 1 firm

m) Referrals from Legal Aid

Total: 15 firms,

Group A: 6 firms,
Group B: 6 firms,
Group C: 3 firms

Total: 2 firms,
Group A: 1 firm,
Group B: 1 firm

n) Referrals from a community organisation other than a CLC

Total: 20 firms,

Group A: 8 firms,
Group B: 7 firms,
Group C: 5 firms

Total: 4 firms,
Group A: 1 firm,
Group B: 2 firms,
Group C: 1 firm

o) Referrals from an “Indigenous legal organisation”

Total: 18 firms,

Group A: 8 firms,
Group B: 7 firms,
Group C: 3 firms

Total: 2 firms,
Group B: 1 firm,
Group C: 2 firm
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Source of referrals ‘ Tick All That Apply (V) ‘ Tick Top Three ()
p) Referrals from court referral schemes Total: 10 firms, Total: O firms
Group A: 4 firms,
Group B: 4 firms,
Group C: 2 firms

q) Don’t know Total: 1 firm, Total: O firms
Group B: 1 firm

r) Other, please specify - Total: 6 firms, Group A: 3 firms, Group B: 1 firm, Group C: 2 firms:

GROUP A existing PB network, includes b, g, h, |, m, n, o (top three)
I have put referrals from Legal Aid in the top 3 but it is really referrals from CLCs, Legal Aid and ALSs

Other law firms
GROUP B Local Members of Parliament
GROUP C Referrals from National Pro Bono Resource Centre

Requests from other colleagues

If you ticked ‘g’ and/or ‘h’ above (referrals from a pro bono referral scheme, clearing house or community legal
centre) please continue to the next question. Otherwise please go to question 4

Q2 — Please estimate what percentage of your firm’s “pro bono legal work” in the 2012 FY (measured in hours)

originated from:

a) “Pro bono referral schemes and public interest clearing houses”

(including referrals, secondments, joint projects and clinics) o %
b) Community legal centres (including referrals,

secondments, joint projects and clinics) %

c) Other sources (including direct requests, internal

projects and referrals from other organisations) o %
Pro bono referral schemes and Community legal centres All other sources
public interest clearing houses
GROUP A 8% 15% 77%
18% 32% 50%
19% 20% 61%
25% 25% 50%
30% 20% 50%
50% 10% 40%
55% 5% 40%
GROUP B 30% 30% 40%
60% 35% 5%
50% 10% 40%
10% 10% 80%
50% 20% 30%
45% 20% 35%
20% 7% 73%
50% 20% 30%
70% 10% 20%
5% 35% 60%




Pro bono referral schemes and Community legal centres All other sources

public interest clearing houses

GROUP C 0% 0% 100%
0% 60% 40%
90% 0% 10%
0% 20% 80%
0% 0% 100%
10% 0% 90%
16% 0% 84%
0% 0% 100%
70% 20% 10%
60% 35% 5%
15% 50% 35%
17% 0% 83%
75% 5% 20%
56% 10% 34%
10% 5% 85%
25% 0% 75%

Q3 - If your firm undertook “pro bono legal work” originating from at least one “pro bono referral scheme or
clearing house” in the 2012 FY (see ‘a’ above), please indicate all the organisations/schemes below from which you
received a referral:

ACT Pro Bono Clearing House - Total: 6 firms
JusticeNet SA - Total: 5 firms
Law Society NT Pro Bono Clearing House - Total: 1 firm
Law Society of NSW Pro Bono Scheme - Total: 7 firms
Law Society of Tasmania Pro Bono Clearing House - Total: 1 firm
PILCH Victoria (incl Homeless Persons’ Legal Clinic & Law Institute of Victoria Legal Assistance Scheme) -
Total: 23 firms
PILCH NSW - Total: 20 firms
Public Interest Advocacy Centre (incl Homeless Persons’ Legal Service) - Total: 12 firms
QPILCH (Incl Homeless Persons’ Legal Clinic & Queensland Law Society Pro Bono Scheme) - Total: 20 firms
WA Law Access Pro Bono Referral Scheme - Total: 5 firms
Other, please specify - Total: 5 firms:
(c{{e]U]: 7.8 Aboriginal Legal Service WA; Employment Law Centre WA; CASE for Refugees WA

TrustLaw; PILNET
GROUP B Cancer Council Legal Referral Service, The Aged Care Rights Service
We also had matters referred from LawHelp which deals with applications from Indigenous

AN N NN

ANENENENEN

not for profit corporations.
GROUP C | ORIC [Office of the Registrar of Indigenous Corporations]

Q4 - In the Centre’s consultations for the research project ‘What Works in Pro Bono’, the importance of informal
advisory relationships (“phone a friend”) has been raised a number of times: For example, where a community legal
centre has a relationship with a firm which allows a lawyer from the centre to call for assistance with a particular
question of law or procedure without identifying the client that the question relates to.

Do you or lawyers from your firm have such informal advisory relationships with lawyer/s from a pro bono referral
scheme, clearing house or community legal centre (excluding your own secondees)?

v" Yes — please continue to the next question - Total: 17 firms

v" No - please go to section 4 - Total: 16 firms
v" Don’t know - please go to section 4 - Total: 3 firms
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Q5 — Can you provide more information on this form of relationship? For example, how often are you contacted?
How significant or widespread are these relationship/s?

(cl:{e]0: N Not widespread or significant in terms of hours. The arrangement is with the Principal Solicitor of
two CLC's. Under the arrangement, verbal advice can be obtained by the Principal Solicitor on both
legal matters and also matters relating to the running of the centre eg employment contracts. In
some cases a written opinion is provided to the Principal Solicitor in relation to a matter, or a
common question arising with a type of matter. But note there is no direct legal relationship
established with the CLC client/s and permission is required from us to release all or part of the
written advice to a client or group of clients.

Ad hoc basis

Contacted at least twice a fortnight. More common from lawyers we have a good relationship with

and see regularly. It is very relationships-based.

Irregular - not significant

Various ad hoc relationships are in place

We discuss many matters on an informal basis with contacts at CLCs and clearinghouses.

GROUP B | Every few months, the relationship covers both case work and lobbying (ie for funding)

Infrequently. We are contacted approx 2-3 times per year

Intermittent

Just occasional. Difficult to measure

One legal service we have had this relationship with for over 5 years but it is used on a very ad hoc
basis. The other one for 2 years and it would be utilised on a quarterly basis.

We do it with a number of CLCs and it is sporadic, depending on need

GROUP C Phone, not widespread, occasional only

An enquiry approximately once per month which leads to a new pro bono matter

Existing networks, recommendations and referrals

Mentoring' Program with Peninsula Community Legal Centre. PCLC are provided with a list of
specialists willing to be contacted to give advice and guidance on their area of expertise.

We have an arrangement with two CLCs to provide family law advice, but we are rarely called upon.

Section 4 — Other assistance to legal organisations and pro bono clients (non-legal assistance)

Q1 - Did your firm provide any of the following types of non legal assistance to a pro bono client, a clearing house,
pro bono referral scheme, community legal centre or Indigenous legal organisation in the 2012 FY? (please circle all
that apply)

Use of meeting rooms - Total: 28 firms

Library or research assistance - Total: 14 firms
Catering or other facilities - Total: 26 firms
Printing or publications assistance - Total: 19 firms
Administrative assistance - Total: 16 firms
Accounting or bookkeeping - Total: 0 firms
Information technology - Total: 11 firms

Public relations and marketing - Total: 8 firms
Assistance with fundraising - Total: 12 firms
Donation of equipment (e.g. desks or computers) - Total: 15 firms
Financial donation - Total: 21 firms

None of the above - Total: O firms

Other, please specify - Total: O firms

AN N N N N N N VR NE NENEN



Section 5 — Community service programs

Q1 - Does your firm have a “community service program”?

v' Yes - please continue to the next question - Total: 29 firms
v" No - please go to question 3 - Total: 7 firms

Q2 - Please describe the relationship between your firm’s pro bono legal program and “community service
program”, i.e. are they separately managed? If not applicable please write ‘N/A’

GROUP A

GROUP B

Jointly managed

Managed by the Pro Bono Manager, covers the same key causes as the pro bono practice and
focuses on fundraising and volunteer work.

Our Pro Bono Program forms part of our Corporate Social Responsibility program. Our CSR strategy
involves setting strategy and objectives for our pro bono program. We are also able to provide pro
bono services (legal and non-legal) to our charitable Partners.

Pro Bono and community are managed as one program. The 'glue' between the pro bono and
community is the long standing relationships with a number of non profit organisations and
charities. In about 25 - 30 cases we work with the organisation or charity at a number of levels
including pro bono (making up a significant part of the pro bono program), charitable donations,
some volunteering and other forms of capacity building.

Separately managed

Separately managed by the head of CSR. Pro bono partner works with head of CSR and pro bono
partner on the Community and Charitable Donations Committee. We have largely common criteria
between the community and pro bono programs.

Separately managed, but strategically aligned. We attempt to offer community services to
organisations with which the firm has a pro bono relationship.

Sits under the same banner/ supervised by the same person

They are jointly managed to some extent and where separately managed, coordinated fairly closely.

Community Service Committee in each office manages the fundraising aspects with assistance from
PB team. PB team manage CS programs e.g. mentoring

N/A

Not currently aligned

One scheme managed by dedicated pro bono department

The programs operate separately but the national pro bono co-ordinator is responsible for managing
both

They are both managed by the same person but community service is not billed.

They are managed by the same committee.

They are seen as distinct but complementary services

yes managed separately

GROUP C

It is integrated - e.g. we often undertake fundraising for our pro bono clients

Recently approved 'community leave day' for staff. Will likely be coordinated by the pro bono
solicitor

Separately managed

Separate policies exist for pro bono work and charitable giving; the charitable giving policy is
reviewed and revised annually. Charity partners include Abuse Childrens’ Trust, Save the Children
Australia, Leukaemia Foundation, Wesley Hospital Kim Walters Choices Foundation, Royal Children’s
Hospital Foundation, Cancer Council, Chicks in Pink, City Care Brisbane, Heart Foundation, Royal
Flying Doctor Service, Prostate Cancer Foundation, World Vision and Children's Medical Research
Institute. The Firm is also closely aligned to the Brain Injury Foundation.

Separately managed
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GROUP C | Separately managed

cont’d separately managed

The pro bono coordinator coordinates both programs but they are separately managed with
different reporting structures. The coordinator reports to a pro bono partner in relation to pro bono
and to the COO in relation to the community services program

The two programs operate separately

We assist the SA Community Football League with legal problems on and off the field by providing
initial free advice. We have provided funds for an inaugural road safety awareness as part of SA
Community Achievement Awards.

We have a partner who heads our CSR Committee - more formal system in place

Q3 - Does your firm have a charitable foundation or charitable donations committee?
V' Yes -Total: 20 firms

v No - Total: 15 firms
v" Don’t know - Total: 1 firm

Section 6 — Legal Aid work

Q1 - Did your firm take on any legal aid work in the 2012 FY?

v' Yes — please continue to the next question - Total: 7 firms, Group A: 2 firms, Group B: 4 firms, Group C: 1
firm

v" No - please go to section 7 - Total: 26 firms, Group A: 7 firms, Group B: 6 firms, Group C: 13 firms

v" Don’t know — please go to section 7 - Total: 3 firms, Group B: 1 firm, Group C: 2 firms

Q2 - Approximately what percentage of your firm’s work (measured in hours) was for legally aided clients?

GROUP A" v
1%

GROUP B Can't measure. Quite low.

2%

10%

very small and we don’t take legal aid fees, we acted pro bono and fees were for counsel and
disbursements

GROUP C ? - only through PILCH NSW OASP

Section 7 — Recording pro bono

Q1 - Did your firm record how many of its lawyers (including partners and law graduates but excluding paralegals
and law clerks) carried out pro bono legal work “pro bono legal work” in the 2012 FY?

V' Yes — please continue to the next question - Total: 31 firms, Group A: 7 firms, Group B: 9 firms, Group C: 15
firms

v" No - please go to question 3 - Total: 5 firms, Group A: 2 firms, Group B: 2 firms, Group C: 1 firms

v" Don’t know — please go to question 3



Q2 - Approximately what percentage of lawyers in your firm in Australia participated in (did at least one hour of)
“pro bono legal work” in the 2012 FY?

GROUP A

GROUP B 25%
68%
75%
17%
20%
31%

48.6%

85%
39

179 people
GROUP C 30%
10%

20%

25%

50%

50%

54%

70%

70%

71%

81%

95%

<20%
approx 65%

Q3 - Does your firm record how many hours of “pro bono legal work” your lawyers carry out?

V' Yes — please continue to the next question - Total: 33 firms, Group A: 9 firms, Group B: 8 firms, Group C: 16
firms

v" No - please go to section 8 - Total: 3 firms, Group B: 3 firms

v' Don’t know - please go to section 8

Q4 - Please indicate how many hours of “pro bono legal work” lawyers in your firm in Australia carried out in the
2012 FY (please see our definition of pro bono legal work for guidance notes on calculating this figure):

Please refer to Chart 4 on page 12 for all responses

* |t is assumed that this reported percentage was entered in error and therefore it has not been included in our
calculations
3 Using this respondent’s answer to Section 1, Q5 we determined the correct percentage for our calculations
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Q5 — Approximately how many “hours per lawyer per year” (averaged across the total number of full-time
equivalent lawyers in your firm) does this represent?

Please refer to Chart 5 on page 14 for all responses
Q6 — Approximately what percentage of total practice income (gross billables) does this represent, if known?
Please refer to Chart 7 on page 18 for all responses

Q7 — Approximately how many hours of the pro bono legal work carried out by lawyers in your firm was
undertaken by “dedicated pro bono lawyers” (including secondees) during the 2012 FY?

GROUPA Q¢

1000

3000

4896.2

5000

5350

n/a

Unknown

We do not keep that data

GROUPB | 14.33

719

1000

2246.9

4000

N/A

None

Very little. Our coordinators generally push the work through. There is limited legal work done. |
would guess 10-20%. For instance, maybe no legal work done for a few months, then the
coordinator will spend a few days on a matter.

GROUPC | -

oO|Oo|O0O|O|O|O

1210

1350

1746

don't know

n/a

N/A

Nil

nil we don't have lawyers only doing pro bono work




Section 8 — Budgeting, setting targets, counting and crediting pro bono

Q1 - Did your firm set an overall target or budget for its “pro bono legal work” in the 2012 FY? Please circle all that

apply.

v

v

YES - it represents a maximum or capped amount of hours that will be provided in the year? - Total: 2 firms,
Group A: 2 firms

YES - it represents a minimum amount of hours that will be provided in the year? - Total: 4 firms, Group A: 2
firms, Group B: 1 firm, Group C: 1 firm

YES - it represents a target for the amount of hours that will be provided in the year (i.e. a set number of
hours aimed for by the firm)? - Total: 11 firms, Group A: 4 firms, Group B: 4 firms, Group C: 3 firms

YES - it represents a maximum or capped amount of funds (i.e. a capped dollar amount or capped
percentage of gross billables/net revenue etc)? - Total: 5 firms, Group B: 2 firms, Group C: 3 firms

YES - it represents a minimum amount of funds (i.e. a minimum dollar amount or minimum percentage of
gross billables/net revenue etc)? - Total: 1 firm, Group C: 1 firm

YES - it represents a targeted amount of funds (i.e. a set dollar amount or percentage of gross billables/net
revenue etc aimed for by the firm)? - Total: 5 firms, Group A: 3 firms, Group C: 2 firms

NO - please go to question 6 on page 10 - Total: 9 firms, Group B: 3 firms, Group C: 6 firms
DON’T KNOW - please go to question 6 on page 10

Other, please specify - Total: 1 firm, Group B: 1 firm “We have an internal aspirational target per lawyer but
this is not capped”

Q2 - What was this figure based on? (please circle all that apply)

v

v

ANRNEN

“National Pro Bono Aspirational Target” (at least 35 “pro bono hours per lawyer per year”) - Total: 7 firms,
Group A: 1 firm, Group B: 2 firms, Group C: 4 firms

A number less than 35 “pro bono hours per lawyer per year” - Total: 4 firms, Group B: 2 firms, Group C: 2
firms

A number more than 35 “pro bono hours per lawyer per year” - Total: 6 firms, Group A: 5 firms, Group B: 1
firm

Number of pro bono hours for the firm as a whole per year - Total: 2 firms, Group A: 2 firms

Percentage of gross billables or revenue - Total: 5 firms, Group A: 2 firms, Group B: 1 firms, Group C: 2 firms
Financial value of the pro bono legal work done by the firm as a whole per year - Total: 6 firms, Group A: 3
firms, Group C: 3 firms

Other, please specify - Total: 2 firms, Group B: 2 firms

GROUP B | Value calculated based on assessment of firm's ability to commit appropriate amount

Min 5% of total government fees

Q3 - Is this figure larger, smaller or the same as it was two years ago?

ANANENEN

Larger - Total: 15 firms, Group A: 2 firms, Group B: 5 firms, Group C: 8 firms
Smaller - Total: 2 firms, Group A: 2 firms

Same - Total: 9 firms, Group A: 5 firms, Group B: 2 firms, Group C: 2 firms
Don’t know - Total: 1 firm, Group B: 1 firms

Q4 - How often does your firm turn away requests for pro bono assistance due to having already met its annual
target or budget?

ASENE NN

Never - Total: 20 firms, Group A: 5 firms, Group B: 7 firms, Group C: 8 firms
Sometimes - Total: 4 firms, Group A: 4 firms

Every year - Total: 2 firms, Group B: 1 firm, Group C: 1 firm

Don’t know - Total: 1 firm, Group C: 1 firm
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Q5 — What was the “cash budget” for your firm’s pro bono program in the 2012 FY?

GROUP A $135,000

$600,000

$1.8 million

$12 million

$130,000 + salaries

Not sure of the definition. Does it include partner drawings, all staff, occupancy by staff etc or only

disbursements, travel costs etc?

unknown
GROUPB | $1,350,000
don't know

Don't know.

None

Not available

We do not have a cash budget for pro bono, we only have a target of 35 hours per year per lawyer
GROUP C $1,130,000

$1,300,000

approx $900,000

N/A

Nil (Not done this way)

No defined budget

Q6 - Are lawyers in your firm required to meet billable hour targets and/or financial targets?

v' Yes — please continue to the next question - Total: 35 firms, Group A: 9 firms, Group B: 10 firms, Group C: 16
firms

v" No - please go to question 14 - Total: 1 firm, Group B: 1 firm

v" Don’t know - please go to question 14

Q7 - Which?

v Both billable hour targets and financial targets — please continue to the next question - Total: 31 firms,
Group A: 8 firms, Group B: 8 firms, Group C: 15 firms

v Billable hour targets only — please go to question 10 - Total: 4 firms, Group A: 1 firm, Group B: 2 firms, Group
C: 1 firm

v Financial targets only — please go to question 12 - Total: O firms

Q8 — How is “pro bono legal work” treated in your office for the purposes of lawyers’ billable hours and financial
targets?

v" Pro bono hours are treated as billable hours for the purposes of lawyers’ billable hours targets and
financial targets - Total: 15 firms, Group A: 7 firms, Group B: 2 firms, Group C: 6 firms

v" Pro bono hours are treated as billable hours for the purposes of lawyers’ billable hours targets and
financial targets but are capped at a certain number of pro bono hours per week/month/year - Total: 1
firm, Group A: 1 firm

v" Pro bono hours are treated as billable hours for the purposes of lawyers’ billable hours targets but are
given a lower or negligible value for the purposes of lawyers’ financial targets - Total: 4 firms, Group B: 3

firms, Group C: 1 firms

Question continued on next page
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Pro bono hours are treated as non-billable hours but are recorded as a special non-billable (e.g. pro bono)
category — and have a lower or negligible value for the purposes of lawyers’ financial targets - Total: 6
firms, Group C: 6 firms

Pro bono hours are treated as non-billable hours and are not recorded as a special non-billable category —
and have a lower or negligible value for the purposes of lawyers’ financial targets - Total: 0 firms

Pro bono hours are not recorded at all - Total: 0 firms

Other, please specify - Total: 5 firms, Group B: 3 firms, Group C: 2 firms

GROUP B | Pro bono hours are treated as non-billable and are recorded against the client “Pro Bono”.
Pro bono hours are deducted from a lawyers expected hours and therefore full credit is
given for pro bono work

Pro bono hours are non billable but any fees recovered are returned to the practitioner and
credited to their targets. Pro bono hours are recognised as impacting financial targets.

Pro bono hours are recorded and valued in the lawyer's overall performance

GROUP C | Some pro bono work is recorded as billable and some as non billable... it is done on a case
by case basis

Taken into account in performance reviews

If your firm has more than one Australian office (meaning that you circled ‘yes’ to Q2 of Section 1), please continue
to the next question. Otherwise, please go to question 14.

Q9 - Is this a consistent practice across your entire firm in Australia (all offices and practice groups)?

v
v
v

Yes - Total: 25 firms, Group A: 8 firms, Group B: 8 firms, Group C: 9 firms
No - Total: 2 firms, Group C: 2 firms
Don’t know- Total: 1 firm, Group C: 1 firm

Please go to question 14.

Q10 - How is “pro bono legal work” treated in your office for the purposes of lawyers’ billable hours targets?

v

v

v

All pro bono hours are treated as billable hours - Total: 3 firms, Group A: 1 firm, Group B: 1 firm, Group C: 1
firm

Pro bono hours are treated as billable hours but are capped at a certain number of hours per
week/month/year - Total: 0 firms

Pro bono hours are treated as non-billable hours but are recorded as a special non-billable category (e.g.
pro bono) - Total: 1 firms, Group B: 1 firm

Pro bono hours are treated as non-billable hours and are not recorded as a special non-billable category -
Total: O firms

Pro bono hours are not recorded at all - Total: O firms

Other, please specify - Total: 0 firms

If your firm has more than one office (meaning that you circled ‘yes’ to Q2 of Section 1), please continue to the next
question. Otherwise, please go to question 14.

Q11- Is this a consistent practice across your entire firm in Australia (all offices and practice groups)?

v
v
v

Yes - Total: 4 firms, Group A: 1 firm, Group B: 2 firms, Group C: 1 firm
No - Total: O firms
Don’t know - Total: O firms
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Please go to question 14

Q12 - How is “pro bono legal work” treated in your office for the purposes of lawyers’ financial targets?

No firm was required to answer this question as no firm selected ‘Financial targets only’ in Q7 (page 82)

v

v

v

v

If your firm has more than one office (meaning that you circled ‘yes’ to Q2 of Section 1), please continue to the next

All pro bono hours are treated as (given equivalent financial value to) billable hours

Pro bono hours are treated as (given equivalent financial value to) billable hours but capped at a certain

number of pro bono hours per week/month/year

Pro bono hours are given a lower or negligible financial value

Pro bono hours are disregarded for the purposes of financial targets

Other, please specify

question. Otherwise, please go to question 14.

Q13 - Is this a consistent practice across your entire firm in Australia (all offices and practice groups)?

No firm was required to answer this question as no firm selected ‘Financial targets only’ in Q7 (page 82)

v
v
v

Yes
No
Don’t know

Q14 - Does your firm recognise and/or reward the pro bono legal work of your lawyers in any of the following
ways? (please circle all that apply)

v
v

ANENEN

In lawyers’ performance appraisals- Total: 32 firms, Group A: 9 firms, Group B: 9 firms, Group C: 14 firms
When considering promotion or advancement- Total: 20 firms, Group A: 6 firms, Group B: 4 firms, Group C:

10 firms

In salary reviews- Total: 15 firms, Group A: 5 firms, Group B: 3 firms, Group C: 7 firms
Internal awards- Total: 15 firms, Group A: 4 firms, Group B: 5 firms, Group C: 6 firms
Other, please specify- Total: 4 firms, Group A: 1 firms, Group B: 2 firms, Group C: 1 firms

In newsletters, intranet pieces and other internal comms

GROUP B | Itis a component of performance appraisals that can be raised. However, it is not a
compulsory topic for performance reviews.
salary reviews are part of the performance appraisal

GROUP C | Currently as pro bono is treated the same as other work it is included in the assessment for

all of the above. We are looking into an additional assessment at annual review to assess
pro bono
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Section 9 — More about your firm’s pro bono program

Q1- In which areas of law and practice did your firm in Australia provide pro bono legal services in the 2012 FY?
(please tick all that apply, and then tick the top five areas - measured in hours - in the second column)

Area of law and practice
Administrative/Constitutional

Tick All That Apply
Total: 16 firms,
Group A: 7 firms,
Group B: 5 firms,
Group C: 4 firms

Tick Top Five
Total: 5 firms,
Group B: 2 firms,
Group C: 3 firms

Agreements with / Tenders to Government for pro bono clients Total: 11 firms, Total: 0 firms
Group A: 6 firms,
Group B: 2 firms,
Group C: 3 firms

Animal Law Total: 6 firms, Total: 1 firm,

Group A: 2 firms,
Group B: 2 firms,
Group C: 2 firms

Group A: 1 firms

Banking/Finance

Total: 15 firms,

Group A: 7 firms,
Group B: 5 firms,
Group C: 3 firms

Total: 2 firms,
Group C: 2 firms

Bankruptcy

Total: 9 firms,

Group A: 4 firms,
Group B: 3 firms,
Group C: 2 firms

Total: 1 firm,
Group A: 1 firm

Commercial Agreements (e.g. leases)

Total: 30 firms,
Group A: 9 firms,
Group B: 10 firms,
Group C: 11 firms

Total: 13 firms,

Group A: 5 firms,
Group B: 4 firms,
Group C: 4 firms

Construction Law

Total: 12 firms,

Group A: 4 firms,
Group B: 5 firms,
Group C: 3 firms

Total: O firms

Consumer Law

Total: 21 firms,

Group A: 8 firms,
Group B: 7 firms,
Group C: 6 firms

Total: 3 firms,
Group B: 2 firms,
Group C: 1 firm

Coronial Inquiries Total: 8 firms, Total: O firms
Group A: 5 firms,
Group B: 2 firms,
Group C: 1 firm

Criminal Law Total: 6 firms, Total: O firms

Group A: 5 firms,
Group C: 1 firm

Debt

Total: 25 firms,

Group A: 8 firms,
Group B: 9 firms,
Group C: 8 firms

Total: 4 firms,
Group A: 2 firms,
Group C: 2 firms

DGR Applications

Total: 27 firms,

Group A: 9 firms,
Group B: 9 firms,
Group C: 9 firms

Total: 14 firms,

Group A: 3 firms,
Group B: 6 firms,
Group C: 5 firms

Discrimination

Total: 20 firms,

Group A: 8 firms,
Group B: 9 firms,
Group C: 3 firms

Total: 6 firms,

Group A: 1 firm,
Group B: 2 firms,
Group C: 3 firms
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Area of law and practice | Tick All That Apply | Tick Top Five

Domestic Violence

Total: 6 firms,
Group A: 4 firms,
Group B: 2 firms

Total: O firms

Employment law

Total: 28 firms,
Group A: 9 firms,
Group B: 10 firms,
Group C: 9 firms

Total: 13 firms,

Group A: 4 firms,
Group B: 3 firms,
Group C: 6 firms

Environment

Total: 15 firms,

Group A: 7 firms,
Group B: 5 firms,
Group C: 3 firms

Total: 2 firms,
Group B: 1 firm,
Group C: 1 firm

Family Law (other than Domestic Violence)

Total: 5 firms,

Group A: 1 firms,
Group B: 1 firms,
Group C: 3 firms

Total: 1 firm,
Group A: 1 firm

Group A: 8 firms,
Group B: 8 firms,
Group C: 9 firms

Fines Total: 18 firms, Total: 5 firms,
Group A: 9 firms, Group A: 3 firms,
Group B: 6 firms, Group B: 1 firm,
Group C: 3 firms Group C: 1 firm

Governance Total: 25 firms, Total: 17 firms,

Group A: 6 firms,
Group B: 4 firms,
Group C: 7 firms

Housing / Tenancy

Total: 24 firms,

Group A: 9 firms,
Group B: 7 firms,
Group C: 8 firms

Total: 7 firms,

Group A: 1 firm,
Group B: 2 firms,
Group C: 4 firms

Human Rights

Total: 15 firms,

Group A: 7 firms,
Group B: 6 firms,
Group C: 2 firms

Total: 6 firms,
Group A: 3 firms,
Group B: 2 firms,
Group C: 1 firm

Immigration

Total: 11 firms,

Group A: 2 firms,
Group B: 4 firms,
Group C: 5 firms

Total: 5 firms,

Group A: 2 firms,
Group B: 1 firms,
Group C: 2 firms

Incorporations

Total: 25 firms,

Group A: 8 firms,
Group B: 9 firms,
Group C: 8 firms

Total: 8 firms,

Group A: 1 firm,
Group B: 5 firms,
Group C: 2 firms

Insurance

Total: 14 firms,

Group A: 6 firms,
Group B: 5 firms,
Group C: 3 firms

Total: 1 firm,
Group C: 1 firm

Intellectual Property

Total: 26 firms,

Group A: 9 firms,
Group B: 9 firms,
Group C: 8 firms

Total: 3 firms,

Group A: 1 firm,
Group B: 1 firm,
Group C: 1 firm

Personal Injury

Total: 6 firms,

Group A: 1 firm,
Group B: 3 firms,
Group C: 2 firms

Total: 1 firm,
Group B: 1 firm

Privacy / Freedom of Information

Total: 13 firms,

Group A: 7 firms,
Group B: 4 firms,
Group C: 2 firms

Total: O firms
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Area of law and practice | Tick All That Apply | Tick Top Five

Powers of Attorney/ Guardianship

Total: 16 firms,

Group A: 4 firms,
Group B: 7 firms,
Group C: 5 firms

Total: 1 firm,
Group C: 1 firm

Professional Negligence

Total: O firms

Total: O firms

Royal Commissions

Total: O firms

Total: O firms

Social Security

Total: 11 firms,

Group A: 5 firms,
Group B: 4 firms,
Group C: 2 firms

Total: 1 firm,
Group C: 1 firms

Superannuation

Total: 10 firms,
Group A: 5 firms,
Group B: 5 firms

Total: 1 firm,
Group B: 1 firm

Tax (other than DGR)

Total: 14 firms,

Group A: 6 firms,
Group B: 4 firms,
Group C: 4 firms

Total: 4 firms,
Group A: 2 firms,
Group B: 2 firms

Town Planning / Local Government

Total: 10 firms,

Group A: 3 firms,
Group B: 3 firms,
Group C: 4 firms

Total: 2 firms,
Group A: 1 firm,
Group B: 1 firm

Trusts

Total: 15 firms,

Group A: 6 firms,
Group B: 5 firms,
Group C: 4 firms

Total: 1 firm,
Group B: 1 firm

Victims Compensation

Total: 14 firms,
Group A: 7 firms,
Group B: 6 firms,
Group C: 1 firm

Total: 5 firms,
Group A: 4 firms,
Group B: 1 firm

Wills / Probate / Estate

Total: 19 firms,

Group A: 5 firms,
Group B: 6 firms,
Group C: 8 firms

Total: 5 firms,
Group A: 1 firms,
Group C: 4 firms

Other, please specify:

GROUP A Sexual Assault Communications Privilege
Corporations Act Disputes

GROUP B Conveyancing

Secondments and legal training

above are only estimates, we don't keep these records
GROUP C Property

Indigenous/native title

QPILCH Services and Legal Community Centres

Total: 8 firms,

Group A: 2 firms,
Group B: 3 firms,
Group C: 3 firms

Total: O firms
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Q2 — Please rank in order the top two areas of law and practice (measured in hours):

Number 1 Number 2

(c[i{e)]V] .8 Data not available -
Employment Tax
employment Litigation
Fines DGR
governance human rights
Litigation Corporate
Tax Employment Law
Victims Compensation -
XXX XXX
GROUPB | - -
1250 DGR 1250 Incorporation
993 hrs Corporate advisory 988 hrs Commercial disputes
Administrative and Constitutional Personal Injury
DGR Admin law
Don't have accurate breakdowns -
don't know don't keep such records
employment governance
immigration commercial agreements
Secondments which covers a variety of practice
areas Legal training
Unable to say -
GROUP C | Administrative Governance

Commercial

Employment

Commercial agreements

Insurance

Commercial Agreements

Incorporations

Corporate

Finance

DGR, Charity Advice Governance 450

QPILCH, Legal Community Centres 100

don't know

don't know

Governance Commercial Agreements
Governance DGR applications
Governance DGR Applications

human rights/discrimination

Indigenous rights/native title

Immigration Administrative
Immigration Administrative
Immigration Discrimination

senior rights

commercial advice

Tenancy

Debts
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Q3 - In which areas of law or practice did you receive at least one request for assistance in 2012 FY that was
rejected for reasons other than means or merit? (Please tick all that apply, and then tick the top five areas - by

number of rejected requests40 - in the second column)

Area of law and practice
Administrative/Constitutional

Tick All That Apply
Total: 9 firms,
Group A: 2 firms,
Group B: 5 firms,
Group C: 2 firms

Tick Top Five
Total: 1 firm,
Group C: 1 firm

Agreements with / Tenders to Government for pro bono clients

Total: 4 firms,
Group A: 3 firms,
Group B: 1 firms

Total: 2 firms,
Group A: 2 firms

Animal law

Total: 11 firms,
Group A: 5 firms,
Group B: 5 firms,
Group C: 1 firm

Total: 3 firms,
Group A: 2 firms,
Group B: 1 firms

Banking/Finance

Total: 9 firms,
Group A: 3 firms,
Group B: 5 firms,
Group C: 1 firm

Total: 4 firms,
Group A: 2 firms,
Group B: 2 firms

Bankruptcy

Total: 8 firms,
Group A: 4 firms,
Group B: 3 firms,
Group C: 1 firm

Total: 1 firm,
Group A: 1 firm

Commercial Agreements (e.g. leases)

Total: 8 firms,
Group A: 5 firms,
Group B: 1 firm,
Group C: 2 firms

Total: 2 firms,
Group A: 1 firm,
Group C: 1 firm

Construction Law

Total: 3 firms,
Group A: 1 firm,
Group B: 2 firms

Total: O firms

Consumer Law

Total: 5 firms,
Group A: 3 firms,
Group B: 1 firm,
Group C: 1 firm

Total: 2 firms,
Group A: 1 firm,
Group C: 1 firm

Coronial Inquiries

Total: 5 firms,

Group A: 3 firms,
Group B: 1 firms,
Group C: 1 firms

Total: O firms

Criminal Law

Total: 12 firms,

Group A: 5 firms,
Group B: 3 firms,
Group C: 4 firms

Total: 7 firms,

Group A: 2 firms,
Group B: 2 firms,
Group C: 3 firms

Debt

Total: 12 firms,

Group A: 5 firms,
Group B: 3 firms,
Group C: 4 firms

Total: 1 firm,
Group A: 1 firm

DGR Applications

Total: 9 firms,
Group A: 5 firms,
Group B: 4 firms

Total: 5 firms,
Group A: 3 firms,
Group B: 2 firms

“° This guestion initially appeared in the online survey, in error, as “In which areas of law or practice did you receive at
least one request for assistance in 2012 FY that was rejected for reasons other than means or merit? (Please tick all
that apply, and then tick the top five areas - measured in hours - in the second column)”. Once the mistake had been
identified the question in the online survey was updated. Most respondents replied to the amended question.



Area of law and practice | Tick All That Apply | Tick Top Five

Discrimination

Total: 10 firms,

Group A: 4 firms,
Group B: 3 firms,
Group C: 3 firms

Total: 1 firm,
Group B: 1 firm

Domestic Violence

Total: 6 firms,
Group A: 3 firms,
Group B: 2 firms,
Group C: 1 firm

Total: 2 firms,
Group B: 1 firm,
Group C: 1 firm

Employment law

Total: 13 firms,

Group A: 5 firms,
Group B: 5 firms,
Group C: 3 firms

Total: 6 firms,
Group A: 2 firms,
Group B: 3 firms,
Group C: 1 firm

Environment

Total: 6 firms,

Group A: 2 firms,
Group B: 3 firms,
Group C: 1 firms

Total: O firms

Family Law (other than Domestic Violence)

Total: 15 firms,

Group A: 5 firms,
Group B: 6 firms,
Group C: 4 firms

Total: 9 firms,

Group A: 2 firms,
Group B: 4 firms,
Group C: 3 firms

Group A: 3 firms,
Group B: 2 firms,
Group C: 1 firms

Fines Total: 5 firms, Total: 0 firms
Group A: 3 firms,
Group B: 2 firms

Governance Total: 6 firms, Total: 1 firm,

Group B: 1 firm

Housing / Tenancy

Total: 8 firms,

Group A: 2 firms,
Group B: 4 firms,
Group C: 2 firms

Total: 2 firms,
Group B: 1 firms,
Group C: 1 firms

Human Rights

Total: 10 firms,

Group A: 4 firms,
Group B: 4 firms,
Group C: 2 firms

Total: 1 firm,
Group A: 1 firm,

Immigration

Total: 15 firms,

Group A: 5 firms,
Group B: 5 firms,
Group C: 5 firms

Total: 2 firms,
Group A: 1 firm,
Group C: 1 firm

Group A: 2 firms,
Group B: 2 firms,
Group C: 1 firm

Incorporations Total: 6 firms, Total: O firms
Group A: 3 firms,
Group B: 2 firms,
Group C: 1 firms

Insurance Total: 5 firms, Total: 1 firm,

Group B: 1 firm

Group A: 3 firms,
Group B: 2 firms,
Group C: 2 firms

Intellectual Property Total: 4 firms, Total: O firms
Group A: 2 firms,
Group B: 1 firm,
Group C: 1 firm

Personal Injury Total: 7 firms, Total: 1 firm,

Group C: 1 firm
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Area of law and practice | Tick All That Apply | Tick Top Five

Privacy / Freedom of Information

Total: 4 firms,
Group A: 3 firms,
Group B: 1 firm

Total: O firms

Powers of Attorney/ Guardianship

Total: 4 firms,
Group A: 1 firm,
Group B: 2 firms,
Group C: 1 firm

Total: O firms

Professional Negligence

Total: 6 firms,

Group A: 2 firms,
Group B: 2 firms,
Group C: 2 firms

Total: 2 firms,
Group A: 1 firm,
Group B: 1 firm

Group A: 2 firms,
Group B: 1 firms,
Group C: 1 firms

Royal Commissions Total: 1 firm, Group | Total: 0 firms
A: 1 firm
Social Security Total: 4 firms, Total: 1 firm,

Group C: 1 firm

Superannuation

Total: 4 firms,
Group A: 2 firms,
Group B: 2 firms

Total: 1 firm,
Group C: 1 firm

Group A: 1 firm
Group C: 1 firm

Tax (other than DGR) Total: 5 firms, Total: O firms
Group A: 3 firms,
Group B: 2 firms

Town Planning / Local Government Total: 2 firms, Total: 1 firm,

Group C: 1 firm

Trusts

Total: 2 firms,
Group A: 1 firm,
Group B: 1 firm

Total: O firms

Victims Compensation

Total: 7 firms,
Group A: 3 firms,
Group B: 3 firms,
Group C: 1 firm

Total: 3 firms,
Group B: 2 firms,
Group C: 1 firm

Wills / Probate / Estate

Total: 12 firms,

Group A: 6 firms,
Group B: 2 firms,
Group C: 4 firms

Total: 9 firms,
Group A: 5 firms,
Group C: 4 firms
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Area of law and practice
Other, please specify

Tick All That Apply
Total: 12 firms,
Group A: 2 firms,

Tick Top Five
Total: O firms

GROUP A None ticked

Group B: 3 firms,

N/A (no ticks)

Group C: 7 firms

GROUP B Court appearance work

Again only estimates we don't keep such records

We have no record of these

GROUP C Litigation

None

n/a (ignore prev response)

Don't know

Don't know

Nothing ticked

Q4 - Please rank in order the top two areas of law and practice in which your firm was unable to provide pro bono

. .. 41
legal assistance for reasons other than means or merit ?

Number 1 Number 2

GROUP A - -
Criminal Family
Data not available -
Employment DGR
Human Rights Criminal Law
n/a -
question makes no sense -
Tenders/agreement with Government Wills and estates
XXX XXX
GROUP B - -
appearances on behalf of individuals -
B&F conflicts -
Banking/Finance Employment
Don't have accurate breakdown -
family immigration
Family Victims Compensation
family law criminal law
government sector work - health, housing,
police banks (debt) work
if we didn’t take it on how do we know what it
measured in hours? XXX
Not known Not known
GROUP C - -

* This guestion initially appeared in the online survey, in error, as “Please rank in order the top two areas of law and
practice in which your firm was unable to provide pro bono legal assistance for reasons other than means or merit
(measured in hours)”. Once the mistake had been identified the question in the online survey was updated. Most

respondents replied to the amended question.
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Number 1 | Number 2

GROUP C
cont’d

criminal law family law
Debt Family
don't know don't know
employment/discrimination Family
Family Criminal
Immigration Administrative
Immigration -

Litigation -

Litigation Family Law
N/A N/A

n/a n/a

Personal Injury

Victim Compensation

There were None- the survey demanded a
response so we have selected Criminal since we
do not practice criminal law

none

Wills/estates

Debt recovery

Q5 — Please estimate what percentage of your firm’s pro bono program in the 2012 FY (measured in hours) was

spent on:

“Court & Tribunal work”

Transactional/Corporate work

Advice

Community Legal Education

Law reform and policy work

Secondments

Clinic work

Other, please specify

GROUP A

GROUP B

%

%

%

Court and Transactional/ Community | Law reform and | Secondments | Clinic work Other
Tribunal Corporate Legal policy work
work work Education
15% 5% 5% 15% 30% 0%
10% 5% 10% 8% 10% 17%
25% 10% 10% 15% 10% 0%
4% 4% 12% 25% 22% 12%
10% 5% 5% 5% 50% 0%
50% 0% 5% 0% 10% 0%
0% 10% 0% 20% 0% 70% 0% 0%
20% 25% 25% 0% 5% 5% 20% 0%
19% 20% 30% 5% 5% 1% 20% 0%
5% 25% 25% 0% 10% 25% 10% 0%
21% 14% 11% 1% 5% 12% 14% 22%
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Court and Transactional/ Advice Community | Law reform and | Secondments | Clinic work Other

Tribunal Corporate Legal policy work

work work Education
GROUP B 45% 10% 15% 5% 15% 0% 5% 5%
cont’d 85% 0% 10% 0% 5% 0% 0% 0%
40% 50% 10% 0% 0% 0% 0% 0%
GROUP C 0% 0% 87% 0% 0% 0% 13% 0%
10% 20% 15% 5% 45% 0% 5% 0%
0% 0% 76% 0% 0% 0% 16% 8%
90% 0% 10% 0% 0% 0% 0% 0%
60% 15% 25% 0% 0% 0% 0% 0%
0% 50% 50% 0% 0% 0% 0% 0%
0% 20% 80% 0% 0% 0% 0% 0%
2% 40% 25% 0% 3% 30% 0% 0%
0% 20% 40% 0% 0% 0% 40% 0%
55% 25% 16% 0% 0% 0% 4% 0%
10% 50% 30% 0% 10% 0% 0% 0%
15% 70% 15% 0% 0% 0% 0% 0%
20% 10% 40% 10% 0% 20% 0% 0%
5% 63% 23% 2% 5% 0% 2% 0%

Note: One Group A firm’s responses are not included, due to a reporting error

Q6 — Please provide a rough estimate of the proportion of your firm’s pro bono program (measured in hours)
devoted to work for individuals and to organisations:

Pro bono work for individuals %

Pro bono work for organisations %

Pro bono work for individuals Pro bono work for organisations

GROUP A 15% 85%
40% 60%
40% 60%
45% 55%
50% 50%
50% 50%
50% 50%
50% 50%
60% 40%
GROUP B 0% 100%
20% 80%
25% 75%
30% 70%
34% 66%
50% 50%
50% 50%
50% 50%
50% 50%
60% 40%
70% 30%
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GROUP C

Pro bono work for individuals

Pro bono work for organisations

0% 100%
0% 100%
5% 95%
5% 95%
5% 95%
10% 90%
10% 90%
15% 85%
16% 84%
25% 75%
50% 50%
50% 50%
60% 40%
75% 25%
85% 15%
90% 10%

Section 10 — Secondments

If your firm provided secondments in the 2012 FY, please continue to the next question. Otherwise, please go to

section 11.

Q1 - Please estimate what percentage of your firm’s secondments in the 2012 FY (measured in hours) was provided

to:

Community Legal Centres

“Clearing Houses and other referral schemes”

“Indigenous Legal Organisations”

Other, please specify

GROUP A

GROUP B

Community Legal
Centres

Clearing Houses & Indigenous legal
other referral schemes organisations

77% 0% 0%
33% 0% 0%

0% 40% 20%
10% 15% 0%

20% 0% 40%
0% 22% 0%
20% 0% 5%
100% 0% 0%

0% 0% 100%

15% 75% 10% 0%
0% 100% 0% 0%
100% 0% 0% 0%
0% 100% 0% 0%
40% 60% 0% 0%
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0 ega Clearing Houses & Indigenous legal
entre other referral schemes organisations

GROUP B 22% 78% 0% 0%
cont’d 100% 0% 0% 0%
GROUP C 0% 100% 0% 0%
80% 0% 0% 20%
20% 0% 0% 80%

Q2 - If part of your firm’s pro bono program in the 2012 FY included full-time secondments, how long was:

The longest secondment?

The shortest secondment?

The average length of your firm’s secondments?

The average length of your
The shortest secondment? firm’s secondments?

The longest secondment?

GROUP A 10 months 3 months 6 months
12 months 1 month 5 to 6 months
6 months 1 month just under 6
6 months 3 months 6 months
6 months 5 weeks -
6 months 50 hours 6 months
6 months - -
8 weeks 1 week -
GROUP B 14 months - -
3 months 2 months part time 3 months
3months 3 months 3 months
6 months 6 weeks 3-6 months
GROUP C 5 months 3.5 months 5 months
6 months 6 months 6 months

Q3 - If part of your firm’s pro bono program in the 2012 FY included part-time or sessional secondments, in what
form did these secondments most often take place (for example, 2 days per week for 6 months)?

(cl:{o]0: N Half day per week for six months
one day per week for 6 months

3 days per week, across 4 to 5 months

ACT Clearing House - one afternoon a week

3 days per week for 6 months
GROUP B 1 to 2 days a week for 3-6 months
2 days per week for 6 months

range from 3 - 5 days

1/2 day or full day on ongoing basis

2 days for 2 months

1 day per week ongoing
GROUP C 3 days per week for 6 weeks.
5 days a week




Q4 — Please estimate what proportion of the work undertaken by your firm’s secondees in the 2012 FY (measured

in hours) was undertaken by:
Graduates
Associates/Lawyers
Senior Associates
Partners

Other, please specify

%

%

%

%

%

GROUP A 0% 60% 40% 0%
0% 96% 4% 0%

0% 100% 0% 0%

0% 100% 0% 0%

0% 100% 0% 0%

25% 70% 5% 0%

30% 40% 30% 0%

50% 50% 0% 0%

60% 40% 0% 0%

GROUP B 0% 37.5% 62.5% 0%
0% 50% 40% 10%

0% 100% 0% 0%

0% 100% 0% 0%

50% 30% 20% 0%

100% 0% 0% 0%

100% 0% 0% 0%

GROUP C 0% 100% 0% 0%
0% 100% 0% 0%

0% 100% 0% 0%

Q5 - Is your firm providing:

V" More secondments (measured in hours) than it was two years ago? - Total: 10 firms, Group A: 2 firms,
Group B: 5 firms, Group C: 3 firms

v" Less secondments (measured in hours) than it was two years ago? - Total: 4 firms, Group A: 4 firms

v' Approximately the same amount of secondments (measured in hours) as it was two years ago? - Total: 5
firms, Group A: 3 firms, Group B: 2 firms




Q6 — Are there any other noticeable trends in the form, duration and number of secondments provided by your
firm?

(c[{o]0l:F.8 1 |ncreasing number to clinics rather than PILCH
More secondments now involve more senior lawyers, more international opportunities

More short term secondments

Much less interest among lawyers in undertaking secondments despite greater support from
partners. Lawyers prefer to focus on their commercial careers and feel they have ample opportunity
for pro bono within the firm. This is very noticeable among younger lawyers and creates a problem
for the continuation of our secondments.

GROUP B | Increasing secondments throughout our offices nationally

Previously did not undertake secondments

We are looking at providing a secondment to PIAC for a period of time

Section 11 — Disbursements

Q1 - How are disbursements relating to “pro bono legal work” funded? (Please circle all that apply)

v The firm meets the cost of internal disbursements - Total: 30 firms, Group A: 8 firms, Group B: 11 firms,
Group C: 11 firms

v' The firm charges the client for internal disbursements

v' The firm meets the cost of internal disbursements up to a pre-determined value and then charges the
client for the rest - Total: 3 firms, Group A: 1 firm, Group C: 2 firms

v The firm meets the cost of external disbursements - Total: 9 firms, Group A: 3 firms, Group B: 3 firms, Group
C: 3 firms

V' The firm charges the client for external disbursements - Total: 16 firms, Group A: 4 firms, Group B: 5 firms,
Group C: 7 firms

v' The firm meets the cost of external disbursements up to a pre-determined value and then charges the
client for the rest - Total: 5 firms, Group A: 1 firm, Group B: 1 firm, Group C: 3 firms

The firm applies to a disbursement assistance scheme for recovery of disbursements costs where possible
but otherwise meets the costs of

v Internal disbursements - Total: 2 firms, Group A: 1 firm, Group C: 1 firm

v External disbursements - Total: 6 firms, Group A: 2 firms, Group B: 3 firms, Group C: 1 firm

The firm applies to a disbursement assistance scheme for recovery of disbursement costs where possible
but otherwise charges the client for

v'  Internal disbursements

v External disbursements - Total: 5 firms, Group A: 2 firms, Group B: 1 firms, Group C: 2 firms

v Disbursements are handled on a case-by-case basis - Total: 17 firms, Group A: 3 firms, Group B: 8 firms,
Group C: 6 firms

v" Don’t know

Other, please specify - Total: 2 firms, Group A: 1 firms, Group B: 1 firms
(o]0 7.8 We have set up a bank of cash funds from pro bono matters where there was a costs order

made, and these may be applied to fund disbursements, matters will be considered on a
case by case basis.

GROUP B | Certain of the disbursements associated with international legal training is paid through

certain funded programs (e.g RAMSI)
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Q2 — Which disbursements, if any, do you perceive to be the greatest barrier to the delivery of pro bono legal
services? (Please tick all that apply, and then tick the top three greatest barriers in the second column)

Disbursements | Tick All That Apply | Tick Top Three

Medical reports and appearance fees

Total: 18 firms,
Group A: 6 firms,
Group B: 10 firms,
Group C: 2 firms

Total: 13 firms,

Group A: 4 firms,
Group B: 7 firms,
Group C: 2 firms

Other expert witness reports and appearance fees

Total: 20 firms,

Group A: 5 firms,
Group B: 9 firms,
Group C: 6 firms

Total: 15 firms,

Group A: 2 firms,
Group B: 8 firms,
Group C: 5 firms

Filing fees

Total: 14 firms,

Group A: 5 firms,
Group B: 3 firms,
Group C: 6 firms

Total: 14 firms,

Group A: 4 firms,
Group B: 3 firms,
Group C: 7 firms

Interpreter’s fees

Total: 11 firms,

Group A: 4 firms,
Group B: 5 firms,
Group C: 2 firms

Total: 6 firms,
Group A: 2 firms,
Group B: 3 firms,
Group C: 1 firm

Travel and accommodation

Total: 9 firms,
Group A: 5 firms,
Group B: 3 firms,
Group C: 1 firm

Total: 6 firms,
Group A: 3 firms,
Group B: 3 firms

Search costs

Total: 8 firms,

Group A: 4 firms,
Group B: 2 firms,
Group C: 2 firms

Total: 2 firms,
Group A: 1 firm
Group C: 1 firm

Barrister fees (advice or representation)

Total: 9 firms,

Group A: 2 firms,
Group B: 2 firms,
Group C: 5 firms

Total: 8 firms,

Group A: 1 firm,
Group B: 2 firms,
Group C: 5 firms

costs)

Internal disbursements (for example, telephone, photocopying, admin

Total: 1 firms,
Group A: 1 firms

Total: O firms

Other, please specify

Transcript fees (top three)

GROUP A

Transcripts

GROUP B

Transcripts

GROUP C

Government fees

Total: 4 firms,

Group A: 2 firms,
Group B: 1 firms,
Group C: 1 firms

Total: 1 firms,
Group A: 1 firms

Q3 - Has your firm used or applied to any disbursement assistance scheme in the last two years?

v" Yes - Please continue to the next question - Total: 9 firms, Group A: 3 firms, Group B: 5 firms, Group C: 1 firm

v" No - Please go to section 12 - Total: 22 firms, Group A: 5 firms, Group B: 4 firms, Group C: 13 firms
v" Don’t know - Please go to section 12 - Total: 5 firms, Group A: 1 firms, Group B: 2 firms, Group C: 2 firms
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Q4 - Which disbursement assistance schemes has your firm applied to?

GROUP A None

Law Aid

Centre of Asia Pacific Pro Bono/ LawAid/ Cth Public Interest Scheme

GROUP B | Ausaid to pay for travel of overseas delegates to attend a forum in Canberra

law society, legal aid to cover experts and counsel

Law Society - medical reports

NSW Law Society

Lawaid

GROUP C Court

Q5 - How was your experience in dealing with the scheme/s?

(c[:{e]0/:F.8 1 The schemes are complex
Excellent

GROUPB | Fair

fine for law society, extremely frustrating with legal aid

N/A

Positive but eligibility criteria are quite limited

We regularly use it for conditional fee clients, it is a good service

GROUP C Some courts better than others

Section 12 — Constraints to pro bono

Q1 - Do any of the following issues constrain your firm from expanding the amount of pro bono legal work that it

performs (please tick all that apply, and then tick the top three constraints in the second column)?

Constraints ‘ Tick All That Apply

(v)
Lack of information about pro bono opportunities Total: 5 firms,
Group B: 2 firms,
Group C: 3 firms

Tick Top Three
(v)

Total: 2 firms,
Group B: 1 firm,
Group C: 1 firm

Lack of management or partner support within the firm Total: 7 firms,

Group A: 1 firm,
Group B: 4 firms,
Group C: 2 firms

Total: 6 firms,

Group A: 1 firm,
Group B: 3 firms,
Group C: 2 firms

Concern about conflict of interest with fee paying clients Total: 15 firms,

Group A: 4 firms,
Group B: 6 firms,
Group C: 5 firms

Total: 7 firms,
Group A: 3 firms,
Group B: 3 firms,
Group C: 1 firm

Pro bono hours do not count as billable hours or financial targets Total: 5 firms,
Group B: 1 firm,
Group C: 4 firms

Total: 5 firms,
Group B: 1 firm,
Group C: 4 firms

Firm capacity Total: 22 firms,

Group A: 5 firms,
Group B: 7 firms,
Group C: 10 firms

Total: 15 firms,

Group A: 4 firms,
Group B: 6 firms,
Group C: 5 firms
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Constraints

External economic climate

Tick All That Apply
(v)

Total: 4 firms,
Group B: 1 firm,
Group C: 3 firms

Tick Top Three
(v)

Total: 3 firms,
Group B: 1 firm,
Group C: 2 firms

Insufficient expertise in relevant areas of the law

Total: 17 firms,

Group A: 2 firms,
Group B: 5 firms,
Group C: 10 firms

Total: 8 firms,

Group A: 2 firms,
Group B: 2 firms,
Group C: 4 firms

Ability to fund external disbursements

Total: 4 firms,
Group A: 1 firm,
Group B: 2 firms,
Group C: 1 firm

Total: O firms

Significant structural changes within the firm

Total: 3 firms,
Group A: 2 firms,
Group B: 1 firm

Total: 2 firms,
Group A: 2 firms

Already doing enough pro bono

Total: 7 firms,

Group A: 1 firm,
Group B: 1 firm,
Group C: 5 firms

Total: 4 firms,
Group A: 1 firm,
Group C: 3 firms

Too much work to build the practice

Total: 2 firms,
Group C: 2 firms

Total: 1 firm,
Group C: 1 firm

Other, please specify

GROUP A

We are comfortable with our current amount of pro
bono work + our focus is now not so much on expansion
but is rather on increasing efficiency and impact

GROUP C Inconsistent spread; Some lawyers doing a lot, others

very little

Total: 2 firms,
Group A: 1 firm,
Group C: 1 firm

Total: O firms

v There are no constraints - Total: 6 firms, Group A: 1 firm, Group B: 3 firms, Group C: 1 firm

Section 13 — Overseas offices and mergers

Q1 - Does your firm have offices overseas?

v" Yes — please continue to the next question - Total: 12 firms, Group A: 8 firms, Group B: 1 firm, Group C: 3

firms

v" No - please go to question 4 - Total: 24 firms, Group A: 1 firm, Group B: 10 firms, Group C: 13 firms

02 - Do lawyers in your firm’s overseas offices conduct “pro bono legal work” under the same “pro bono policy” as

the lawyers in your Australian offices?

V' Yes -Total: 4 firms, Group A: 3 firms, Group C: 1 firm

v" No -Total: 6 firms, Group A: 4 firms, Group B: 1 firm, Group C: 1 firm

v" Don’t know - Total: 2 firms, Group A: 1 firm, Group C: 1 firm
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Q3 - Do your Australian offices perform more or less “pro bono legal work” (on average) than your firm’s overseas
offices?

More - Total: 10 firms, Group A: 7 firms, Group B: 1 firm, Group C: 2 firms
Less - Total: O firms

About the same - Total: 1 firm, Group C: 1 firm

Don’t know - Total: 1 firm, Group C: 1 firm

AN NN

Q4 - Has your firm joined/merged with another firm (domestic or international) in the last two years?

V' Yes — please continue to the next question - Total: 10 firms, Group A: 5 firms, Group B: 2 firms, Group C: 3
firms
v" No - please go to section 14 - Total: 26 firms, Group A: 4 firms, Group B: 9 firms, Group C: 13 firms

Q5 - How has this affected the pro bono legal practice at your firm? For example, have your firm’s pro bono policies
been modified as a result of the consolidation? Did one firm have a stronger pro bono culture? How has this been
resolved?

(o]0 N8 No significant effects to date but we are discussing our approaches with each other and identifying
synergies.
Not at all
Pro bono policies have been consolidated and internationalised. Merger has been accretive to pro

bono program, not dilutive. Australia's legacy approach has been adopted in other regions including
UK, EU, Middle East and Asia. Much stronger pro bono culture and greater opportunities for growth.
Greater emphasis on pro bono, strong leadership from senior people. More international
opportunities.

This is still being resolved. We are not yet fully merged, however, a global pro bono policy is before
the Integration Committee for consideration. The Australian firm has a far stronger pro bono culture
than the [overseas] firm.

GROUP B | Dilution of firm values following merger and/or acquisition are an ongoing problem

We are working on a national pro bono program
GROUP C No change
No effect... merger just happened

Pro bono in one firm was more ad hoc than in the other were a formal program operated. The
formal program has continued

Section 14 — International Pro Bono

Q1 - Did your firm in Australia do “international pro bono legal work” in the 2012 FY?

v' Yes — please continue to the next question - Total: 12 firms, Group A: 6 firms, Group B: 3 firms, Group C: 3
firms

v" No - please go to question 6 - Total: 23 firms, Group A: 3 firms, Group B: 8 firms, Group C: 12 firms

V" Don’t know — please go to question 6 - Total: 1 firm, Group C: 1 firm

Q2 - Please estimate what percentage of your firm in Australia’s overall pro bono legal work (measured in hours) in
the 2012 FY was “international pro bono legal work”?

Please refer to Chart 32 on page 63 for all responses
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Q3 — Please estimate what percentage of this work (measured in hours) was actually carried out outside of
Australia:

Please refer to Chart 32 on page 63 for all responses
Q4 — Where have new international pro bono matters in your firm originated from? (Please circle all that apply)

Australian Charity - Total: 7 firms, Group A: 5 firms, Group B: 1 firm, Group C: 1 firm
International Charity - Total: 8 firms, Group A: 5 firms, Group B: 1 firm, Group C: 2 firms
Australian referral agency - Total: 5 firms, Group A: 3 firms, Group B: 2 firms
International referral agency - Total: 5 firms, Group A: 4 firms, Group B: 1 firm
Referral by overseas office of firm - Total: 6 firms, Group A: 3 firms, Group B: 2 firms, Group C: 1 firm
Other, please specify - Total: 3 firms, Group A: 2 firms, Group B: 1 firm
(cl{e)VI .8 Children and young people at risk

ASRNENENENEN

Community welfare and poverty alleviation
Human rights

Public Interest matters

GROUP B Poverty, health, Youth, Environment

Q5 - Please briefly describe the type of international pro bono legal work your firm has undertaken:

(c{:{o]0):F.\ 1 - Corporate assistance & advice for NGOs
- Legal research for NGOs

- Corporate, governance advice
- contracts, agreements

- research

- skills training

- secondments

1. PNG and Care Australia - legal handbook for local civil societies.

2. Humanitarian Law Project (HLP) with Australian Red Cross, including research and policy papers
for ARC web page and signature seminar series on IHL for the legal profession in Syd/Perth/Mel/Bris
and Canberra.

CLE

Law reform work, human rights litigation, contract review, incorporation

Some research and law reform work and some corporate work for charities.

GROUPB | - Technical support to PNG Minister for Community Development for HIV law reform in PNG
- Training workshop in PNG on HIV law

Largely legal training in a variety of areas (e.g statutory interpretation; information access)

Work for large global NFPs. Some policy/reform work for developing nations.

GROUP C Employment & contract advice - PNG, External aid agency

International aid organisations
Offshore Fund (?) Establishment

Q6 — Do you anticipate that your firm will do any work through the Centre for Asia Pacific Pro Bono (CAPPB) in the
next 12 months?

V' Yes - please go to section 15 - Total: 5 firms, Group A: 4 firms, Group B: 1 firm

v" No - please continue to the next question - Total: 18 firms, Group A: 3 firms, Group B: 8 firms, Group C: 7
firms

V" Don’t know - please go to section 15 - Total: 8 firms, Group A: 2 firms, Group B: 1 firm, Group C: 5 firms

v" 1 am not aware of the Centre for Asia Pacific Pro Bono - please go to section 15 - Total: 5 firms, Group B: 1
firm, Group C: 4 firms
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Q7 — What are the reasons for this?

(el {o]U: NS At this stage, it is unclear what contact we will have with the Centre and what role the Centre will
play. To date, the Centre has not engaged in any effective outreach to pro bono providers

Main focus is domestic

GROUP B Concentrating on other programs

It is beyond the scope of our practice and doesn't fit our pro bono strategy
Lack of suitable referrals

No particular reason to do so

Not looking to expand in this area

We are focused on developing a more mature/structured practice in Australia first
GROUP C | Our focus is primarily national

Don't have the resources/capacity

Sufficient areas of pro bono work exist without looking for further work

Section 15 — Pro bono legal work in regional, rural and remote areas

Q1 - Does your firm do “pro bono legal work” focussed on regional, rural and remote (RRR) areas?

V' Yes, please continue to the next question - Total: 16 firms, Group A: 5 firms, Group B: 6 firms, Group C: 5
firms

v" No, please go to section 16 - Total: 18 firms, Group A: 4 firms, Group B: 5 firms, Group C: 9 firms

V" Don’t know, please go to section 16 - Total: 2 firms, Group C: 2 firms

Q2 - Please estimate what percentage of your firm’s overall pro bono legal work (measured in hours) in the 2012 FY
was focussed on RRR areas?

Please refer to Chart 31 on page 59 for all responses

Q3 - Please estimate what percentage of your work that was focussed on RRR areas was actually carried out in
those areas:

Please refer to Chart 31 on page 59 for all responses
Q4 - What type of work has your firm undertaken? For example, has the work been provided via on site clinics,

referrals from RRR CLCs or NFPs, secondments to RRR CLCs, referrals from RRR offices of your firm, developing a
project independently etc?

(cl{e]U]: 7.8 - Onsite clinics

- Referrals from RRR CLCs/NFPs

- Secondments to RRR CLCs

- Projects, eg Legal Aid Outreach circuits (WA) & ALS Stolen Wages Outreach (WA)
- Referrals from RRR CLCs and NFPs

- Involvement in RRR NBN legal service

- Project in partnership with Sydney-based CLC

- Secondments to Indigenous organisations
- Referrals from NFPs & firm clients

General legal advice, establishing organisations

Secondment to a RRR area, member of 2 CLSD regions, conduct CLE for community, community
lawyers and workers in RRR areas, conduct clinics, referrals from community legal and other not-for-
profit organisations, developed independent projects, one off advice for community lawyers within
regions etc
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GROUP B | - Referrals from RRR CLCs
- some attendance at meetings in NRLC

Governance and Carbon Farming Initiative advice to an indigenous organisation in NT. This was a
direct referral from that organisation for whom we acted on other matters.

Referrals

Referrals from CLCs and community organisations
Referrals from PILCH about indigenous corporations, employment and family violence from CLCS,
discrimination matters in Australian Human Rights Commission from HRLC, individual clients, clinics

(ACDC), non profits working in remote areas, - organisational assistance
- agreements with service providers for remote community, DGR status,

Secondment to CLCs
GROUP C Advice work
Clinics and referrals from Peninsula CLC

Drafting wills for Indigenous artists in the NT at communities,
Advising Indigenous communities in NT (or Alice) regarding development & property law

On site work

Q5 — Has your firm used video conferencing (e.g. Skype) to communicate with its RRR-based clients and partner
organisations in the 2012 FY?

V' Yes — please continue to the next question - Total: 4 firms, Group A: 1 firm, Group C: 3 firms
v" No - please go to question 7 - Total: 11 firms, Group A: 4 firms, Group B: 5 firms, Group C: 2 firms
v" Don’t know — please go to question 7 - Total: 1 firm, Group B: 1 firm

Q6 — Have you found that using video conferencing is an effective method of communication? Have there been any
issues for your firm, partner organisations and/or clients in the use of this technology?

GROUPA RS
GROUP C | Very effective as a follow up to face to face meetings

Yes
Yes - much better than phone - 8 community members met with us by Skype. Main issue is distance
for them to travel in order to use video conference - about 200 km!

Now please go to question 8

Q7 - Would you consider using video conferencing in the future? Have you had any experience/ confronted any
issues using video conferencing in the past?

(c[{e)JUII.8 ) Unavailable in remote areas
We would consider it if specifically requested but it is expensive, clunky, and adds nothing to the

meetings except to see that people are focussing on the meeting and are not otherwise occupied (eg
on the computer). Clients do not like it and would prefer just to use the phone.

Yes
Yes / No
GROUP B Possibly but this is subject to pro bono clients' requirements

Yes

Yes - we use it internally regularly

Yes and yes

Yes would consider. Often not available to client.

Yes. It is a matter of whether the client can access such technology

GROUP C Yes - The costs of video conferences can be substantial

Yes.
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Q8 — What barriers does or has your firm faced in providing pro bono legal assistance focussed on RRR areas? What
could be done to facilitate the provision of such assistance?

(el {0l0] AL - Capacity
- Lack of effective CLC coverage
- no front line services to act as referrers of matters

- Cost of travel and associated disbursements
- Access to associated services eg counsellors & authorised report writers (for VCT) in RRR

Travel costs, hard decisions about where time is best allocated (eg the 80 clients at a metropolitan
workshop vs the 8-12 clients in a RRR workshop), lack of continuity of staff in community legal and
other organisations in RRR areas

GROUP B | Costs of reaching clients. Ability to get solicitors away from office for long periods of time.

Distance and time zone difference. We carry the cost of travel.

Finding referrals - better communication bw RRR CLCs and city offices of law firms

Having resources to work within the RRR area. Also, there are legislative constraints in the work we
can do.

Travel and accommodation costs, time out of office for staff,

Travel for lawyers - as we are a sole office in Sydney (except for 8 lawyers in Qld)

GROUP C | Awareness in RRR areas of the availability of assistance from firms.

Connecting with rural organisations/NFPs in order to develop source of referral work
N/A
Travel costs and time constraints.

Section 16 — Government Tender Arrangements for Legal Services

Q1 - Is your firm on the Commonwealth legal services multi-use list (LMUL)?

V' Yes — please continue to the next question - Total: 23 firms, Group A: 9 firms, Group B: 8 firms, Group C: 6
firms

v" No - please go to question 3 - Total: 6 firms, Group B: 1 firm, Group C: 5 firms

v" Don’t know — please go to question 3 - Total: 7 firms, Group B: 2 firms, Group C: 5 firms

Q2 - Do you have any comments in relation to the form and operation of the Commonwealth government
tendering process, as it relates to the requirement to report on pro bono legal work?

(cl:{e]0: N8 Based on the OLSC reports, it is clear that some firms on the panel have signed the national target
but have not made any serious attempt to meet the target. This is a matter which ought to be raised
by the NPBRC with the firms concerned

Good to see the Commonwealth no longer counts community work and donations as pro bono.

GROUP B | Only just on panel so have no reflections. Not sure if do audit checks or just happy for aspirations to
be expressed.

GROUP C | The Commonwealth government tendering process requires a substantial amount of administrative
time to measure pro bono continuation. This time can be in the form of reviewing projects for entry
into the program and overall program administration. The requirements of the Government
tendering process appear to be designed to assist firms that have dedicated pro bono teams; smaller

firms that do not have such teams are at a decided disadvantage.
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Q3 - Is your firm on the Victorian Government Legal Services Panel?

v' Yes — please continue to the next question - Total: 16 firms, Group A: 8 firms, Group B: 5 firms, Group C: 3
firms

V" No - please go to question 5 - Total: 14 firms, Group A: 1 firm, Group B: 4 firms, Group C: 9 firms

V' Don’t know - please go to question 5 - Total: 6 firms, Group B: 2 firms, Group C: 4 firms

Q4 - Do you have any comments in relation to the form and operation of the Victorian tendering process, as it
relates to the requirement to report on pro bono legal work?

(cl:{e]0:F.8 |t is annoying having to convert chargeout rates for pro bono work to the Vic government rates for
the purpose of reporting.

Reporting requirements are extremely onerous - more so than Cth

GROUP B | I think it is a terrific impetus for firms to do more pro bono work and work that is legitimate. It does
cause some issues when acting against government as the departments can raise the potential for
no future commercial work being received from them as a way of preventing us to act against them
on some pro bono matters, citing conflicts. This can veto our work for the vulnerable against
government departments

It seems to work adequately

Q5 - Do you believe that the pro bono conditions included in the tender arrangements by the Commonwealth and
Victorian governments have been and remain useful in encouraging your firm to undertake pro bono legal work?

([ {o]0: .S Cth - yes. Vic - the figures are too low to have any meaningful impact

No

No

No

No, we would have undertaken pro bono legal work regardless of the requirements of the tender

arrangements.

Yes

Yes

Yes

Yes. They have been key to driving an increase in pro bono work in larger and mid-sized Australian
firms which has then created a momentum for pro bono outside the targets. They are helpful in
justifying pro bono for those who otherwise would not actively support it.

GROUP B | Absolutely

Not at all relevant

We are not subject to these schemes, but yes

Yes

Yes

Yes

Yes

Yes

Yes but need a clearer definition of what is encompassed with pro bono legal work, for example
should have a separate category to recognise international work

Yes they are

Yes, although we would be committed to pro bono work anyway.

GROUP C N/A

No

No - Our firm has a long history of undertaking pro bono legal work and it did not need a

commonwealth government tender to encourage this. The Government tender has added to the
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GROUP C
cont’d

costs of pro bono work by requiring substantial internal administrative work to monitor the
program. In the long run, this reduces the amount of time that is spent on pro bono work. The
overly prescriptive definition of pro bono legal work has the effect of being a disincentive to lawyers
providing assistance within the community. For example, lawyers are commonly requested to join
the boards of charities and other public interest organisations. As this is not regarded as pro bono
legal work, there is a strong disincentive for lawyers not to join the boards. Charities and other
public interest boards are the big losers. This is an extremely unfortunate development

Not at all

No-we would do pro bono irrespective of the tender arrangements

Yes

Yes

Yes

yes

Yes

Yes

Yes

Yes.

Section 17 — Evaluating your firm’s pro bono program

Q1 - Does your firm have a system of evaluating:

The firm’s pro bono program as a whole
v Yes - Total: 20 firms, Group A: 5 firms, Group B: 6 firms, Group C: 9 firms
v" No - Total: 15 firms, Group A: 3 firms, Group B: 3 firms, Group C: 6 firms
v" Don’t know - Total: 1 firm, Group A: 1 firm

Individual pro bono projects
v" Yes - Total: 17 firms, Group A: 4 firms, Group B: 6 firms, Group C: 7 firms
v" No - Total: 16 firms, Group A: 4 firms, Group B: 5 firms, Group C: 7 firms
V" Don’t know - Total: 3 firms, Group A: 1 firm

Individual pro bono matters
v" Yes - Total: 17 firms, Group A: 4 firms, Group B: 5 firms, Group C: 8 firms
v" No - Total: 18 firms, Group A: 4 firms, Group B: 6 firms, Group C: 8 firms
v" Don’t know - Total: 1 firm, Group A: 1 firm

Individual responses to these questions can also be found in the table on the next page
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Q2 - If you answered yes to any of the above questions, please provide details on how your firm measures the
success of its pro bono program. For example, does your firm seek feedback from service recipients or referral
providers and if so, when and how? Does the program as a whole have processes or key performance indicators

designed to measure its impact?

(c13{0]V] .\

GROUP B

Matters?

DISET

Program?
No

Projects?

No

No

No

No

No

Don't
know

Don't
know

Don't
know

Depends on what you mean by a system. We will consider the
outcomes we seek at the start of a project and evaluate against
those outcomes. We count number of people assisted, number of
matters completed etc. We consider whether resources are being
used efficiently. If we do law reform work we follow up on the use
to which our submissions were made in reports and in any
subsequent change to the law. We consider assistance an
outcome in itself and do not think every matter needs to change
the world nor indeed could it. We have feedback firms from
lawyers acting on each pro bono matter and each three years we
survey our top 15 organisational clients, clearing houses,
community legal service providers etc on what they think about
our program.

No

No

No

Yes

Yes

Yes

- Whole program: strategy meetings, business plan

- Projects: evaluation system, feedback from staff and relevant
organisations

- Matters: closure report

Yes

Yes

Yes

Ongoing internal evaluations, reporting to the firm's Board each
year (internal & external directors), Close consultation with pro
bono partner organisations

Yes

Yes

Yes

Yes

No

No

Annual review of program including internal survey

Yes

Yes

Yes

We seek feedback from clients and from lawyers involved in
delivering pro bono legal services. We manage hours and fees
closely to ensure that services are run efficiently for clients. All
pro bono matters are subject to the same conflict and risk review
requirements of all files at our office. We do a lot of work with the
HPLC in Sydney and seek regular feedback from them. We also
seek feedback from PILCH on our performance on the matters
referred by them. We have no clear performance indicators other
than the concessional fee budget set for the program and
compliance with all risk management protocols.

Yes

Yes

Yes

Through feedback provided by clients; through the expansion of
the program to new clients;

No

No

No

No

Yes

Yes

We do not have an overall system in place that measures
effectiveness of the entire program. We do meet regularly with
referral providers and assess individual programs. We also seek
feedback from some (not all) individuals/ organisations that we do
pro bono work for.

Yes

Yes

No

Communication with referring agencies, relevant communities,

analysis of matters and impact, planning and review of outcomes
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Program?

Projects?

Matters?

DISET

GROUP B No No No Not really, we do evaluate them in theory but there is no set of
cont’d forms of measurement. * There is no formal system of evaluation.
| would measure our programs based on hours, spread, type of
work conducted

Yes No No The firm has a pro bono committee that reviews and reports on
the program's performance against its targets. Reports are
provided to the Partnership.

Yes Yes Yes We seek feedback from operators and sometimes from clients, we
are establishing indicators of performance and measuring against
this for the previous 2 years

No No No

Yes Yes Yes We have a staff survey and client survey and each matter is
monitored by a committee (including reflections upon the
outcomes).

Yes Yes Yes We complete a matter report for each file, measuring results with
original prospective outcomes. This is reviewed by the partner
supervising the matter and the relevant state based coordinator

No No No

GROUP C Yes Yes Yes Yes, feedback is sought from service recipients. Results and costs
of matter are tracked

Yes Yes Yes Recipients of the firm's services on a pro bono basis are asked to
provide feedback at the end of the matter. Unfortunately many
pro bono clients do not provide the feedback. We find this to be
very unfortunate particularly ion the case of some charitable
organisations who in our experience will often "shop around" for
legal services from many firms. There seems to be a perception of
entitlement by some pro bono clients and perhaps this is one of
the reasons why feedback is not given

Yes Yes Yes Consideration by partners, feedback from lawyers and clients.

Yes Don't Yes The following are monitored on a periodic basis: - a record is

know maintained of all pro bono work being handled by the firm -
resources being allocated to matters - levels of participation -
performance against pro bono budget - type of services provided
and to whom

Yes Yes Yes Client review at end of matter

Yes Yes Yes feedback; 360 reviews; seminars; workshops

No No No

No No No

No No No

No No No

No Don't No

know

No No No

Yes Yes Yes Annual review of pro bono policy and pro bono commitments;
regular discussion with Chairman, Human Resources and Pro Bono
Coordinator to discuss pro bono matters at "front line"; regular
discussion between Firm and pro bono partners

No No No
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Program? | Projects? | Matters? | Details

GROUP C Yes Yes Yes Program is overseen by the pro bono committee which meets

cont’d every two months. The firm is provided with a quarterly news
update about the pro bono program. We have regular meetings
with the organisations which refer us work. We ask that solicitors
complete a feedback sheet at the completion of their pro bono
matter.

Yes No No Monthly reporting to Partners

Section 18 —The National Pro Bono Aspirational Target

Q1 - Are you aware of the “National Pro Bono Aspirational Target” of at least 35 “hours per lawyer per year”?

V' Yes — please continue to the next question - Total: 35 firms, Group A: 9 firms, Group B: 11 firms, Group C: 15
firms

v" No - please go to question 10. More information on the “National Pro Bono Aspirational Target”, including
a list of current signatories, can be found on our website. - Total: 1 firm, Group C: 1 firm

Q2 - Is the aspiration towards lawyers from your firm undertaking an average of at least 35 “pro bono hours per
lawyer per year”, as contained in the “National Pro Bono Aspirational Target”, relevant to your firm’s pro bono
program?

V' Yes - please go to question 4 - Total: 21 firms, Group A: 5 firms, Group B: 7 firms, Group C: 9 firms
v" No - please continue to the next question - Total: 13 firms, Group A: 4 firms, Group B: 4 firms, Group C: 6

firms

Q3 — Why is this figure not relevant to your firm’s pro bono program?

(cl{e]0/: NN Because the target is significantly lower than our current pro bono performance

We already do far in access of the target and do not use the target as a benchmark.

We do more plus our goal is to have more people do some pro bono, eg 80% of lawyers

We exceed this each year. We think the target should be for every lawyer to do 35 hours or more
each - not averaged.

GROUP B | Decision to agree to the aspirational target for 2012/2013 financial year

It is not highly relevant as we already had our own (higher) target. It is useful as a benchmark and to
illustrate internally that pro bono is commonly viewed as an essential aspect of private law firms.

it is not the reason we do pro bono work, we don’t need it to convince the firm and our lawyers to
get on board

Prefer to set own targets

GROUP C In addition to participating in the firm's formal pro bono program many of our lawyers undertake
work that is not within the definition of pro bono legal work. This work is valuable and in the public
good. It is disappointing that the commonwealth government and the national pro bono resource
centre does not value this.

Lawyers are encouraged to undertake pro bono work, without imposing a target of hours

Not yet. We are building capacity, internal support and consolidating our program

Pro Bono is voluntary. Program is developing

Some pockets of resistance mainly interstate suggest that this is not viable at present

We look at value rather than hours, but try to focus on benefit to clients rather than quantitative

inputs.
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Q4 —Is your firm a signatory to the “National Pro Bono Aspirational Target”?

v" Yes — please continue to the next question - Total: 20 firms, Group A: 6 firms, Group B: 7 firms, Group C: 7
firms
v" No - please go to question 10 - Total: 16 firms, Group A: 3 firms, Group B: 4 firms, Group C: 9 firms

Q5 - Do you wish to report on your performance on the Aspirational Target in conjunction with this survey?

Please note — reporting on the Aspirational Target in conjunction with this survey will mean identifying your firm to
the Centre and forgoing the anonymity of your survey responses. However, any identifiable information will be
kept confidential by the Centre. For the purposes of publication, all responses will be de-identified.

For your convenience, the Centre will use some of your survey responses for the purposes of reporting on the
Target. This is limited to data you have provided to questions on the number of full-time equivalent lawyers in your
firm, total pro bono hours provided in FY 2012, average pro bono hours per full time equivalent lawyer, and the
participation rate of your lawyers.

If you do not wish to report on the Target in conjunction with this survey, the Centre will contact you separately.

v" Yes, | wish to report — please continue to the next question
v" No, | do not wish to report — please go to section 19

As reporting on the National Pro Bono Aspirational Target is confidential the responses to this question are not
included. The “Fifth Annual Performance Report on the National Pro Bono Aspirational Target” can be found on our
website (www.nationalprobono.org.au), in ‘Our Publications’ - ‘Research Reports and Guides’

Q6 — What is the name of your firm?

As reporting on the National Pro Bono Aspirational Target is confidential the responses to this question are not
included. The “Fifth Annual Performance Report on the National Pro Bono Aspirational Target” can be found on our
website (www.nationalprobono.org.au), in ‘Our Publications’ - ‘Research Reports and Guides’

Q7 - Did you meet the Target in the 2012 FY?

v Yes
v No

As reporting on the National Pro Bono Aspirational Target is confidential the responses to this question are not
included. The “Fifth Annual Performance Report on the National Pro Bono Aspirational Target” can be found on our
website (www.nationalprobono.org.au), in ‘Our Publications’ - ‘Research Reports and Guides’

Q8 - Do you expect to meet the Target in the next financial year?

v Yes
v No
v" Don’t know

As reporting on the National Pro Bono Aspirational Target is confidential the responses to this question are not
included. The “Fifth Annual Performance Report on the National Pro Bono Aspirational Target” can be found on our
website (www.nationalprobono.org.au), in ‘Our Publications’ - ‘Research Reports and Guides’
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Q9 - What effect (if any) has being a signatory to the Target had on the pro bono legal work undertaken by your
firm? (Please circle all that apply)

v' The Target led to an increase in the pro bono legal work done by the firm

v" The Target increased the firm’s focus on the legal needs of disadvantaged people and the organisations
that assist those people

v" The Target had no effect

v"  The Target decreased the amount of pro bono legal work done by the firm

v'  Other, please specify

Please go to Section 19
As reporting on the National Pro Bono Aspirational Target is confidential the responses to this question are not

included. The “Fifth Annual Performance Report on the National Pro Bono Aspirational Target” can be found on our
website (www.nationalprobono.org.au), in ‘Our Publications’ - ‘Research Reports and Guides’

Q10 - Do you anticipate that your firm will reach an annual average of at least 35 “pro bono hours per lawyer” per
year during the 2013 FY?

V' Yes -Total: 3 firms, Group A: 2 firms, Group C: 1 firm

v" No - Total: 8 firms, Group A: 1 firm, Group B: 3 firms, Group C: 4 firms
v" Don’t know - Total: 5 firms, Group B: 1 firm, Group C: 4 firms

Section 19 — What else can you tell us?

Q1 - What is the single most crucial factor in the success of your firm’s pro bono program?

(cl{e]0/: 0.8 Billable hours credit, a tight definition of pro bono and a budget for hours and cash.
Endorsement, buy in and support from the firm's Leadership and from every Partner.

Having a dedicated team of people to coordinate the program, develop internal & external
relationships + educate firm about why & what we do.

It is important that pro bono and community are part of the 'fabric' of the firm, opportunities for
engagement (even if not taken up) of all staff is a relevant factor in achieving this. Having a focus
on certain target areas/problems (in our case children and youth and poverty alleviation) also helps
in communicating the rationale for the program and its achievements. Particularly so in a firm with
multiple offices.

Leadership from the most senior people, and highly effective pro bono team

Partner and staff engagement
Partner understanding of the value of pro bono to developing and retaining lawyers and brand
value.

Strong high level management support that filters through partnership and down to all levels of firm.

Visibility of cultural engagement endorsed by senior leadership

GROUP B Access to sufficient instructions in the areas we wish to focus on.

Close and effective relationships with referral organisations

Culture and responsiveness to pro bono and public interest

Effectively matching referrals with appropriately qualified and willing lawyers

Engagement of partners (firm owners) and the trickle down factor that results

Excellent case work

Having a work force inspired to undertake the work

Internal buy in from Partners and Management. | also think that increasing the diversity of pro bono
work is important and highlighting the impact (results) of our program.

Lawyer capacity
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GROUP B | Partner and management support
cont’d Strong commitment from Partners
GROUP C Encourage the staff to participate in pro bono activities

Enthusiasm of lawyers

Focused on a few key pro bono clients

Identifying pro bono clients

Individual commitment

Our staff have always contributed to the community by providing their legal services to needy
people and organisations on a pro bono basis. Our staff consider this to be an incident of being a
professional rather than being an unwanted imposition on their time.

Partner and firm support for the program and interest from lawyers to participate

Partner support

Promotion of program within Firm. Program being valued by team members

Support and involvement from senior lawyers

Support at partner level

Support from all levels of professional staff - from clerks and graduates who have a passion for pro
bono work to mid-level lawyers who may have competing constraints on the time they can commit
to pro bono work to Principles who must consider pro bono matters within the overall targets of the
Firm

Support from the partnership and management

Whole of firm commitment

Q2 - What is the greatest threat to the success of your firm’s pro bono program?

GROUP A

Budget constraints

Capacity

Cultural breakdown:

- increase in lateral hires from different legal cultures
- more frequent turnover of legal and admin staff

- merging with firm from different legal culture

- succession

Lack of capacity as firm becomes more leanly staffed.

Lack of interest by junior lawyers in work which is not high profile, reforming, human rights-type
work.

Not treating pro bono hours as billable or including it in performance review for staff and partners.

The perception that undertaking pro bono work is a cost to the firm and its profitability.

GROUP B

Commercial conflicts and perceived commercial conflicts

Disengagement - this can filter down through the ranks or may be brought on by overloading on the
same types of pro bono matters.

Economic pressures

Finding decent sized referrals for practitioners in RRR or suburban locations to manage in the
context of a busy practice

Insufficient resources (both in terms of relevant personnel as well as funding for example in
international projects)

Insufficient, suitable pro bono work

Lack of instructions

Lack of partner and management support

Lawyer capacity

Losing the above commitment

Not achieving knowledge and acceptance of the program in all areas of the firm.
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GROUP C Being busy with fee paying clients

Billable hour + budget targets = reduced capacity and hours for lawyers to dedicate to pro bono

Capacity

Commercial conflicts

Economic uncertainty eroding ability of lawyers to commit time to pro bono matters in lieu of
billable work

Financial constraints

Lack of individual commitment

Lack of lawyer capacity to take on pro bono matters
N/A
No obvious threats other than maintaining passion and enthusiasm

Perceptions that financial/hours targets are not met if pro bono is supported

The greatest threats are excessive bureaucratisation and an inability to measure, encourage and
reward staff for work that is being on the boards of charities and other public interest organisations.
This devalues the work that is being done and sends a powerful disincentive to lawyers to the point
that they may choose to avoid serving on the boards of charities and other public interest
organisations

Time restraints

Q3 —Is there anything else that would be useful for us to know about your firm’s pro bono program?

(c:{e]U] 7.8 We have reached the conclusion that using a capped concessional billing system to establish our pro
bono target is not helpful in encouraging the firm to take on more, and more meaningful, pro bono
work. We have committed to reviewing this system over the next year. We have also incorporated
our pro bono efforts in a broader Corporate Social Responsibility program. This will raise the profile
of our pro bono work and show our people it is one way in which they can focus on giving back to

the community of which they are a part.

GROUP B | Given the level of international work (and our expanding base) ensuring this sort of work is clearly
captured in the definition of pro bono particularly as it is essential to the overseas communities for
who we undertake the work.

I am trying to move it to become a more structured practice with core areas of work and project
related activities.

Many lawyers feel that their conditional fee works is their community contribution and find
satisfaction from that. This is a barrier to more pro bono work, but not a negative one in many
respects.

The program has gone through a period of growth. We have introduced new streams: eg offshore
asylum seeker work, stolen generation matters during the past financial year

We are undergoing change due to growth. we are also now 6 years old so are reviewing ourselves
and our performance

GROUP C After formalising our program in early 2011 we've gone from strength to strength

It is fairly new and unestablished. We are working to make it more dynamic and to encourage lawyer
interest and participation

The Firm aims to increase its pro bono commitment in the coming years, and the Target is an
aspirational aim.

We're very proud of it! There should be provision for reporting on firms' reconciliation action plans.
We have one which is akin to a community giving program but your survey does not allow reporting
on that
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Section 20 — What can we do to help you?

Q1 - Is there anything that the National Pro Bono Resource Centre can do to help your firm with its pro bono legal
work or to assist the pro bono sector in general?

(cl{o]0):F.8 1 The Centre could advocate for better access to transcripts in litigated matters. In a recent matter in
the federal court and full federal court, transcript costs were approx. $30,000

Always happy to keep in contact. There is room for improvement.

Could this survey be streamlined - not sure how this information is to be used

- At present, the NPBRC appears to struggle to find a purpose or a role. It needs to spend more time
with PB service providers when considering and planning projects, so that they have relevance to the
sector.

- Be a RC which focuses on PB, and not stray into community activities. Hold the line! Don't let
policymakers confuse PB with charity

The Newsletter is very useful in an educative and sharing sense. | would like to see it more often
(which might involve a different format) for example Philanthropy Australia sends out a weekly
'news' piece that contains links to media and other information on happenings in the sector, all

grouped under particular subject headings.

GROUP B | Access to disbursements fund, legislative acknowledgement that fees can be recovered by lawyers
acting pro bono without the convoluted costs agreements that are now required under King v King

Assistance in terms of working with clients on pro bono matters

I'm looking forward to the reports on best practice and family law being published.

Keep us aware of movements and challenges and updates in pro bono/public interest law

Model cost agreements and keeping firms up to date on issues affecting the sector. Generating a
more cooperative attitude amongst pro bono practitioners.

No

No

See comment about [removed to protect confidentiality]

GROUP C | CLEs on conducting pro bono matters, where to source work, how to design a pro bono service to
work and last

Doing a fine job as it is

In the course of providing legal services on a pro bono basis, we have been required to pay fees to
government agencies. The NPBRC should lobby governments to waive such fees when the work is
being done on a pro bono basis.

Keep up the excellent work!

Make this survey shorter and more relevant to the issues you wish to report on

No

No

Q2 - We would appreciate it if you are able to provide your contact details, as it will assist the Centre to:
o follow up queries or inconsistencies in the data provided
e identify and follow up firms that have not responded by the due date

If you provide your contact details we will:
e send you a PDF copy of your responses to the survey within one business day
e send you an an advance copy of the final report
e not contact you with reminder emails in relation to the completion of the survey

All information will be kept strictly confidential and no firm will be identified by name in the report

Answers removed to protect respondent anonymity
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Appendix 2: Glossary of Terms

"Pro bono legal work"
For the purposes of this survey, pro bono legal work is time spent by lawyers (including
law graduates not yet admitted to practice):

1. Giving legal assistance for free or at a substantially reduced fee to: —

a. individuals who can demonstrate a need for legal assistance but cannot
obtain Legal Aid or otherwise access the legal system without incurring
significant financial hardship; or

b. individuals or organisations whose matter raises an issue of public
interest which would not otherwise be pursued; or

c. charities or other non-profit organisations which work on behalf of low
income or disadvantaged members of the community or for the public
good;

2. Conducting law reform and policy work on issues affecting low income or
disadvantaged members of the community, or on issues of public interest;

3. Participating in the provision of free community legal education on issues
affecting low income or disadvantaged members of the community or on issues
of public interest; or

4. Providing a lawyer on secondment at a community organisation (including a
community legal organisation) or at a referral service provider such as a Public
Interest Law Clearing House.

The following is NOT regarded as pro bono work for the purposes of this statement:

1. giving legal assistance to any person for free or at a reduced fee without
reference to whether he/she can afford to pay for that legal assistance or
whether his/her case raises an issue of public interest.

2. free first consultations with clients who are otherwise billed at a firm’s normal

rates;

legal assistance provided under a grant of legal assistance from Legal Aid;

4. contingency fee arrangements or other speculative work which is undertaken
with a commercial expectation of a fee;

5. the sponsorship of cultural and sporting events, work undertaken for business
development and other marketing opportunities; or

6. time spent by lawyers sitting on the board of a community organisation
(including a community legal organisation) or a charity.42

w

* ‘Guidance Notes’ were also provided in conjunction with the definition of “pro bono legal work” in the
Glossary of Terms provided to survey respondents. These notes came from the definition of “pro bono
legal work” used for the National Pro Bono Aspirational Target:

- Each signatory should have in place systems to ensure that accurate records are kept of the pro bono
legal work done. It is recognised that the amount of pro bono legal work undertaken by some lawyers
may need to be estimated, particularly pro bono coordinators, who spend time doing both vital
administrative and pro bono legal work and are unlikely to record each separately. continued next page
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“Cash budget”
A budget in dollar terms for the amount the firm has allocated to spend on its pro
bono program.

“Community Service Program”
A program dedicated to community service other than pro bono legal service, such as a
workplace giving program, or a charitable, volunteering or mentoring program.

“Court and Tribunal work”
Work that encompasses litigation in a Court, Tribunal, Coronial Inquiry or Royal
Commission.

"Dedicated Pro Bono Lawyer"
A lawyer engaged on a full-time or permanent part-time basis whose key responsibility
is to undertake and/or manage pro bono legal work for the firm.

“Indigenous Legal Organisation”

Any organisation providing legal services to Aboriginal and/or Torres Strait Islander
People, such as the North Australian Aboriginal Justice Agency or the Aboriginal and
Torres Strait Islander Legal Service

“International Pro Bono Legal Work”

International Pro Bono Legal Work is pro bono legal work focussed outside of Australia,
and in response to both need and disadvantage within a recipient country. It may
include the provision of direct legal advice and representation, assistance with law
reform or other systemic legal issues, legal training and education, and judicial
assistance.

“National Pro Bono Aspirational Target”

The National Pro Bono Aspirational Target is a voluntary target of at least 35 hours of
pro bono work per lawyer per year. For more information see the National Pro Bono
Resource Centre’s website at www.nationalprobono.org.au.

“Pro bono hours per lawyer per year”
This figure is arrived at by taking the number of hours of pro bono legal work
undertaken by a firm’s lawyers and dividing it by the total number of full time

- Where lawyers are not in firms for the full year, the 'average' number of hours to be worked out
should be based on the number of full-time equivalent (FTE) lawyers in the firm or chambers for the
year.

- "Lawyers" in our definition includes law graduates not yet admitted to practice, thus their pro bono
hours can be counted. It does not include work undertaken by paralegals or other non-legal staff.
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equivalent (FTE) lawyers working at that firm. For example, if a firm had undertaken
1,000 hours of pro bono legal work and employed 100 FTE lawyers it would have
achieved 10 pro bono hours per lawyer per year. It should be noted that for the
purposes of this survey and of the Aspirational Target, the term “lawyer” includes law
graduates not yet admitted to practice.

“Pro bono policy”

This is a firm’s internal policy relating to pro bono work and may take many different
forms. It may be formal (written) or informal (based on past practice). Most commonly
it provides for what the firm regards as pro bono, what matters can be taken on a pro
bono basis, how pro bono matters are to be treated for the purposes of billing etc.

“Pro bono referral scheme and/or public interest clearing house”

A Public Interest Law Clearing House (PILCH), Justice Net SA, and/or any professional
association pro bono referral scheme (for example the Law Society of NSW Pro Bono
Scheme).

“Regional area”

This is a regional city or large town that is outside of the state capital, but is a large
centre in its own right. Examples are Mount Gambier, Albany, Alice Springs, Mount
Isa, Burnie, Geelong, Wollongong and Queanbeyan.

“Remote area”

A remote area is far from the nearest regional centre or small town. It may be difficult
as well as time-consuming to reach the area from the nearest population centre by
road.

“Rural area”
A rural area is either in a small town that is dependent on rural industries, or is outside
of such a town.

“Specialist service”

Specialist services are legal services based in the community where law firms
contribute resources and staff to establish and/or run such services (such as the
Homeless Persons Legal Clinic/Service, Youth Legal Service in Melbourne or Shopfront
Legal Service in Sydney).
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