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T HERE IS NOTHING PARTICULARLY
new about lawyers undertaking
limited or discrete legal tasks –
in recent years labelled ‘unbun-

dled’ legal services. It is not, for example,
novel for a lawyer to provide advice or pre-
pare a document for a client in accordance
with the client’s instructions without
agreeing to do more. This applies
whether the lawyer is paid by the client or
the State, or acts pro bono. 

In this article we suggest that ‘discrete
task assistance’ takes many forms, and
that, while there are undoubtedly situa-
tions where it is not appropriate, discrete
task assistance has and will continue to
have an important role to play in increas-
ing access to justice. 

The phrase ‘unbundled legal services’
is widely used in the United States, but
relatively unknown in Australia.1 The term
implies that there is such a thing as ‘bun-
dled,’ ‘full service’ or ‘unlimited’ legal
assistance, and that this is the norm from
which unbundled services depart. This is
misleading. To the extent that the concept
of unbundled legal services assumes that
the norm is some kind of general retainer,
rather than a specific retainer that comes

into being between lawyer and client in
particular circumstances, it is terminology
that it would seem sensible to avoid.
While clumsy, discrete task assistance is
a more exact and less misleading label.

The changing face of legal 
service delivery

A citizen with a legal problem may
choose to engage a lawyer to assist them
if they can afford private representation or
if they are eligible for free or subsidised
legal assistance. But there are many who
need or would like legal assistance but are
unable to afford it, or for whom publicly-
funded services are not available. There
are also undoubtedly those who would
prefer to handle as much of their matter
as possible themselves. 

There is now a vast array of legal
resources available to the savvy legal con-
sumer, short of retaining a lawyer.2 These
resources include legal information kits,3

do-it-yourself kits,4 pamphlets, recorded
legal information,5 internet resources6 and
law courses for non-lawyers7 produced
and distributed by government and non-
government agencies. Some legal con-
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sumers are now more able than in the
past to assist themselves with their legal
problems. However, while the expansion
of these resources may assist and empow-
er some legal consumers in some situa-
tions, there are many disadvantaged peo-
ple for whom this kind of information is
entirely inappropriate or inaccessible.8

There is also a well-founded concern,
noticeably among those who work in the
area of community legal assistance, that
these kinds of resources will be seen and
accepted as substitutes for needed indi-
vidual legal services, in particular court
representation.9

Discrete task assistance in Australia

While the term unbundled services
may be new in Australia, in practice Aus-
tralian lawyers provide discrete task assis-
tance10 in a large range of situations.

Consider the following common exam-
ples where procedural and/or substantive
legal assistance is provided for only a dis-
crete part of a legal problem: 
❑ assisting clients with Family Court
divorce applications, but not with proper-
ty settlements; 
❑ providing legal advice to tenants on
running their matters in the Consumer
Trader and Tenancy Tribunal;
❑ assisting women with domestic vio-
lence applications in the Local Court, but
not with related property or criminal mat-
ters;
❑ assisting applicants to commence tri-
bunal or court proceedings by preparing
the appropriate documents, but not acting
in the proceedings;11

❑ briefing counsel to advise, or to settle
pleadings;
❑ providing advice to a client on appropri-
ate matters to raise at a sentencing hear-
ing, but not providing in-court representa-
tion;
❑ undertaking research on a particular
cause of action for a client, but not provid-
ing representation;12

❑ drafting of an affidavit or other docu-
ment for an otherwise unrepresented liti-
gant;13 and
❑ Chamber Magistrates preparing plead-
ings in civil matters.

More generally, the operation of the
numerous ‘shopfront’ legal advice clinics
by community legal centres, legal aid
commissions, law societies and pro bono
legal service providers involve the lawyer
advisers in undertaking discrete tasks for
clients, often including some of the above
examples.

Depending on the precise circum-
stances (including the clients’ skills), the
legal task will in many cases be charac-
terised by its capacity to stand alone. In
some cases this will be the only legal
assistance received by the client in rela-
tion to the matter; in others, further assis-
tance can be sought elsewhere and/or at
another time.

Is discrete task representation 
always appropriate?

Legal aid funding in Australia has never
been sufficient to meet the legal needs of
those who cannot afford to pay for
required legal services. This problem has
been exacerbated by recent declines in
some forms of legal aid funding and con-
sequent decreased availability in some
areas of law and for some consumers.
There are large numbers of consumers
experiencing difficulty accessing justice,
some of whom may benefit from outside
assistance with part of their legal problem.

There may, however, be some circum-
stances where discrete task assistance is
not appropriate. This will normally
require a judgment to be made by the
practitioner based on factors such as
whether there is sufficient time, informa-
tion, instructions, expertise or resources
available to properly give the assistance
the legal task requires, taking account of
the client’s needs and capacities. 

At a minimum, any test for whether a
matter is suitable for discrete task assis-
tance would include the following ques-
tions:
❑ is there a task that can be usefully done
for a client, considering all the resources
available?; and 
❑ does the client fully understand and
agree to the scope of the legal assistance
offered?

An opportunity for pro bono assistance

Australian lawyers provide a significant
amount of pro bono assistance to low

income and disadvantaged people.14 It is
clear, however, that factors which impede
greater participation by lawyers include
lack of time and, to a lesser extent, lack of
knowledge or expertise to carry out pro
bono work effectively in a particular area
of law. Lawyers may be more willing and
able to do pro bono work if their respon-
sibilities are clearly defined and the
amount of time expected of them is limit-
ed. Identifying the particular discrete
tasks that can usefully be performed pro
bono offers an important way of increas-
ing the legal services available in particu-
lar areas. In addition, training can be pro-
vided that specifically focuses on the rele-

vant activity, as is the case in many of the
successful pro bono partnerships that
have been established around Australia.15

Discrete task assistance therefore is a
means by which pro bono participation
may be enhanced and is, for clients, an
opportunity to gain some legal assistance
as opposed to none at all. ❑
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“Lawyers may be more willing and able to do pro

bono work if their responsibilities are clearly

defined and the amount of time expected of

them is limited.”


